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Rules  and  Regulations 


Title  14— AERONAUTICS  AND  SPACE 

Chapter  I — Federal  Aviation  Administration,  Department  of  Transportation 

SUBCHAPTER  F— AIR  TRAFFIC  AND  GENERAL  OPERATING  RULES 

[Reg.  Docket  No.  10018;  Arndt.  681] 

PART  97— STANDARD  INSTRUMENT  APPROACH  PROCEDURES 
Miscellaneous  Amendments 

The  amendments  to  the  standard  instrument  approach  procedures  contained  herein  are  adopted  to  become  effective  when 
indicated  in  order  to  promote  safety.  The  amended  procedures  supersede  the  existing  procedures  of  the  same  classification  now 
in  effect  for  the  airports  specified  therein.  For  the  convenience  of  the  users,  the  complete  procedure  is  republished  in  this 
amendment  indicating  the  changes  to  the  existing  procedures. 

As  a  situation  exists  which  demands  immediate  action  in  the  interests  of  safety  in  air  commerce,  I  find  that  compliance 
with  the  notice  and  procedure  provisions  of  the  Administrative  Procedure  Act  is  impracticable  and  that  good  cause  exists 
for  making  this  amendment  effective  within  less  than  30  days  from  publication. 

In  view  of  the  foregoing  and  pursuant  to  the  authority  delegated  to  me  by  the  Administrator  (24  F.R.  5662) ,  Part  97  (14  CFR 
Part  97)  is  amended  as  follows: 

1.  By  amending  §  97.11  of  Subpart  B  to  delete  low  or  medium  frequency  range  (L/MF),  automatic  direction  finding 
(ADF)  and  very  high  frequency  omnirange  (VOR)  procedures  as  follows: 

Olympia,  Wash. — Olympia  Municipal,  VOR  Runway  17,  Arndt.  1,  20  June  1968  (established  under  Subpart  C). 

2.  By  amending  §  97.15  of  Subpart  B  to  delete  very  high  frequency  omnirange-distance  measuring  equipment  (VOR/DME) 
procedures  as  follows: 

Olympia,  Wash. — Olympia  Municipal,  VOR/DME  Runway  35,  Arndt.  3,  20  June  1968  (established  under  Subpart  C). 

3.  By  amending  §  97.15  of  Subpart  B  to  cancel  very  high  frequency  omnirange-distance  measuring  equipment  (VOR/DME) 
procedures  as  follows : 

Olympia,  Wash. — Olympia  Municipal,  VOR/DME  Runway  17,  Amdt.  6,  effective  20  June  1968,  canceled,  effective  15  Jan.  1970. 

4.  By  amending  §  97.23  of  Subpart  C  to  establish  very  high  frequency  omnirange  (VOR)  and  very  high  frequency- 
distance  measuring  equipment  (VOR/DME)  procedures  as  follows: 

Standard  Instrument  Approach  Procedure — Type  VOR 

Bearings,  headings,  courses  and  radlals  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL,  except  HAT,  HAA,  and  RA.  Ceilings  are  in  feet  above  airport  elevation 
Distances  are  in  nautical  miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles  or  hundreds  of  feet  RVR. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  Instrument  approach  procedure, 
unless  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator.  Initial  approach  minimum  altitudes  shall  correspond 
with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Terminal  routes 

Missed  approach 

From— 

To- 

Via 

Minimum 

altitudes 

(feet) 

MAP:  OLM  VORTAC. 

Carr  Tnt . 

. Budd  Int  (NOPT). . 

_ Direct _ 

.  1500 

$Climb  to  3000'  in  holding  pattern  OLM 

Supplementary  charting  information: 
$Hold  S,  353°  Inbnd,  right  turns,  1  minute. 
LRCO  122  1 

Runway  17,  TDZ  elevation,  203'. 


Procedure  turn  W  side  of  crs,  348°  Outbnd,  168°  Inbnd,  3000'  within  10  miles  of  Rudd  Int. 

Final  approach  crs,  168°. 

Minimum  altitude  over  Budd  Int,  1500'. 

MSA:  000°-090°— 4800';  090°-180°— 5400';  180°-270°— 3700';  270°-360°— 4100'. 

Note:  Radar  vectoring. 

•Straight-in  and  circling  MDA  increased  100'  and  alternate  minlmums  not  authorized  when  control  zone  not  effective  except  operators  witli  approved  weather  reporting 
service.  Use  McChord  altimeter  setting  when  Olympia  altimeter  setting  not  available. 

%IFR  departure  procedures:  Climb  on  R  348°  OLM  VORTAC  within  10  miles  so  as  to  cross  OLM  VORTAC  at  or  above  1500' Westbound  V204, 1200'  Eastbound  V204. 

Day  and  Night  Minimums 


A  B  C  D 

Cond.  -  -  -  - 


MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

8-17* .  780  1  677  780  1  577  780  I  677  780  IX  577 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

C* .  780  1  675  780  1  676  840  636  880  2  676 

A - - - -  1000-2.  T  2-eng.  or  less— Standard .%  T  over  2-eng.— Standard.% 


City,  Olympia;  State,  Wash.;  Airport  name,  Olympia  Municipal;  Kiev.,  205';  Facility,  OLM;  Procedure  No.  VOR  Runway  17,  Amdt.  2;  Eff.date,  15  Jan.  70;  Sup.  Amdt.  No.  1; 

Dated,  20  June  68 
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Standard  Instrument  Approach  Procedure — Type  VOR/DME 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  In  feet  MSL,  except  HAT,  HAA,  and  RA.  Ceilings  are  In  feet  above  airport  elevation. 
Distances  are  In  nautical  miles  unless  otherwise  Indicated,  except  visibilities  which  are  in  statute  miles  or  hundreds  of  feet  RV  R. 

If  an  Instrument  approach  procedure  of  the  above  type  Is  conducted  at  the  below  named  airport,  It  shall  be  In  accordance  with  the  following  Instrument  approach  procedure, 
unless  an  approach  Is  conducted  In  accordance  with  a  different  procedure  for  such  airport  authorised  by  the  Admlnlrtrator.  Initial  approach  minimum  altitudes  shall  correspond 
with  those  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below. 


Terminal  routes  Missed  approach 


Minimum 

From —  To —  Via  altitudes  MAP:  15.6-mile  DME  Fix. 

(feet) 


Make  climbing  left  turn  to  6000’  to  11MV 
VORTAC  via  R  010°  and  hold. 
Supplementary  charting  information: 

Hold  S,  1  minute,  right  turns,  019°  Inbnd. 
Final  approach  crs  to  center  of  landing 
area. 

HMV  VO  R  all  FSS  frequencies. 


Procedure  turn  not  authorized.  One-minute  holding  pattern  S  of  I1MV  VORTAC,  019°  Inbnd,  right  turns,  0000'. 
Final  approach  crs,  019°. 

Minimum  altitude  over  HMV  VORTAC,  6000';  over  5-mile  DME  Fix.  5400';  over  10-mile  DME  Fix.  3900'. 

MSA:  00(f  -090°— 7600';  090°-270°— 8400';  270° -360°— 6400'. 

Notes:  (1)  Radar  vectoring.  (2)  Use  Tri  City,  Tenn.,  altimeter  setting. 

%IFR  departure  procedure:  Climb  on  runway  heading  NE  to  5000',  to  SW  4000'  before  proceeding  on  crs  as  cleared. 

Day  and  Night  Minimums 


A  B  C  D 

Cond.  - : - 


MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

C .  2840  1  770  2840  I  }i  770  2840  VA  770  2840  2  770 

A... . Not  authorized.  T  2-eng.  or  less— Standard.%  T  over  2-eng.— Standard.% 


City,  Abingdon:  State,  Va.;  Airport  name,  Virginia  Highland;  Elev.,  2070';  Facility,  HMV ;  Procedure  No.  VOR/DME-1,  Arndt.  Orig.;  Eff.  date,  15  Jan.  70 


Terminal  routes  Missed  approach 


Minimum 

From —  To—  Via  altitudes  MAP:  ll.3-mile  DME. 

(feet) 


nZN  R  255710-mile  DME . HZN  VORTAC  (NOPT) .  Direct. . 8900  Climbing  left  turn  to  8000'  via  R  080*  to 

HZN  VORTAC  and  hold.* 
Supplementary  charting  Information: 
•Hold  W,  right  turns,  1  minute,  075°  Inbnd. 
Chart  restricted  area,  R-4803. 

FAC  Is  alined  to  AER  03. 


Procedure  turn  not  authorized.  One-minute  holding  pattern  W  HZN  VORTAC,  075*  Inbnd,  8000'. 

Final  approach  crs,  080°. 

Minimum  altitude  over  11ZN  VORTAC,  8000';  over  6-mtle  DME  Fix,  6300'. 

MSA:  010°-100°— 7000';  100°-190°— 7800';  l'.KP-OlO0— 9400'. 

Notes:  (1)  Prior  ATC  clearance  required  to  penetrate  R-4803.  (2)  Night  minimums  not  authorized  runways  13/31  and  6/24.  (3)  Use  NAAS  Fallon  altimeter  setting.  When 
NAAS  Fallon  altimeter  setting  not  available,  use  Lovelock  altimeter  setting  and  increase  MDA  to  4660'. 

%IFR  departures  all  runways,  climb  via  R  080°  to  HZN  VORTAC.  Continue  climb  in  a  holding  pattern  W  of  HZN  VORTAC  on  R  255*  (075°  Inbnd)  right  turns,  1  min¬ 
ute,  to  cross  HZN  VORTAC  at  or  above  the  following  MCA’s:  V6S,  6500'  northbound;  V494,  9000'  southwestbound;  V6S,  8000'  westbound. 


Day  and  Night  Minimums 


MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

c .  4500  1  541  4500  1  541  4500  IK  541  4520  2  661 

A . Not  authorized.  T  2-eng.  or  less— Standard.%  T  over  2-eng.— Standard.% 


City,  Fallon;  State,  Nev.;  Airport  name,  Fallon  Municipal;  Elev.,  3959';  Facility.  HZN  VORTAC;  Procedure  No.  VOR/DME-1,  Arndt.  Orig.;  Eff.  date,  15  Jan.  70 
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Standard  Instrument  Approach  Procedure-  Type  VOR/DME— Continued 


Terminal  routes 


From—  To- 


Missed  approach 


Minimum 

Via  altitudes  MAP:  OLM  VORTAC. 

(feet) 


McKenna  Int . Centralia  Int . OLM  15-mile  DME  Arc  OLM,  3800  Climb  to  3000'  on  R  348°  OLM  VORTAC 

R  165°  lead  radial.  within  15  miles. 

OLM  R  198°  CCW _ _ _ _ _ Centralia  Int _ OLM  15-mile  DME  Arc  OLM,  3000  Supplementary  charting  information: 

R  181°  lead  radial.  LRCO,  122.1. 

Centralia  Int . . . 10-mile  DME,  R  173°  OLM . Direct.. .  2000  Runway  35,  TDZ  elevation,  205'. 


Procedure  turn  not  authorized.  Approach  crs  (profile)  starts  at  OLM  R  173°,  10-mile  DME 
Final  approach  crs,  353°. 

Minimum  altitude  over  OLM  R  173°,  6-mile  DME,  1300'. 

MSA:  000°-090°— 4800';  090°-180°— 5400';  180°-270°— 3700';  270°-360°— 4100'. 

Note:  Radar  vectoring. 

•Straight-in  and  circling  MDA  increased  100' and  alternate  minimums  not  authorized  when  control  zone  uot  effective  except  operators  with  approved  weather  reporting 
service.  Use  McChord  altimeter  setting  when  Olympia  altimeter  setting  not  available. 

%IFR  departure  procedures:  Climb  on  R  348°,  OLM  VORTAC  within  10  miles  so  as  to  cross  OLM  VORTAC  at  or  above  1500'  westbound  V204.  1200'  eastbound  V204. 

Day  and  Night  Minimums 


A  B  C  D 

Cond.  -  -  -  - 


MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 


8-35* .  780  1  575  780  1  570  780  1  675  780  1 \i  575 

MDA  VIS  HAA  MDA  VIS  1IAA  MDA  VIS  HAA  MDA  VIS  II AA 

C* .  780  1  675  780  1  575  840  M  635  880  2  675 

A .  1000-2.  T  2-eng.  or  less— Standard. %  T  over  2-eng.— Standard.% 


City,  Olympia;  State,  Wash.;  Airport  name,  Olympia  Municipal;  Elev.,  205';  Facility,  OLM;  Procedure  No.  VOR/DME  Runway  35,  Arndt.  4;  Eff.  date,  15  Jan.  70;  Sup.  Arndt. 

No.  3;  Dated,  20  June  68 

5.  By  amending  §  97.23  of  Subpart  C  to  amend  very  high  frequency  omnirange  (VOR)  and  very  high  frequency-distance 
measuring  equipment  (VOR/DME)  procedures  as  follows: 

Standard  Instrument  Approach  Procedure — Type  VOR 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  In  feet  MSL,  except  HAT,  HAA,  and  RA.  Ceilings  are  In  feet  above  airport  elevation 
Distances  are  in  nautical  miles  unless  otherwise  indicated,  eicept  visibilities  which  are  in  statute  miles  or  hundreds  of  feet  RVR. 

If  an  instrument  approach  procedure  of  the  above  type  Is  conducted  at  the  below  named  airport,  it  shall  be  In  accordance  with  the  following  instrument  approach  procedure, 
unless  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator.  Initial  approach  minimum  altitudes  shall  correspond 
with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Terminal  routes 

Missed  approach 

From— 

To- 

Via 

Minimum 

altitudes 

(feet) 

MAP:  ADS  VOR. 

Lakeside  Int.... 

_ Zone  Int... . . . 

GSW  R  006°  and  ADS  R  326°.. 

1700 

Climbing  left  turn  to  2000'  direct  to  DAl. 
VORTAC. 

Supplementary  charting  information 
Depict  MALS/SF  to  Runway  15. 

Runways  15/33  extended  N  2000'. 

Runway  15,  TDZ  elevation,  634'. 

Procedure  turn  not  authorized.  Approach  crs  (profile)  starts  at  Zone  Int. 

Final  approach  crs,  146°. 

Minimum  altitude  over  Zone  Int  1700'. 

MSA:  160°-250°— 3400';  250°-160°— 2200'. 

Note:  Radar  vectoring  or  dual  VO  R  equipment  required.  Aircraft  on  any  inbound  radial  to  ADS  VOR  may  descend  to  circling  minima  after  passing  5-mile  radar  fix  from 
S  VOR. 

Day  and  Night  Minimums 


MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

8-18 .  1040  J4  406  1040  406  1040  %  406  1040  1  406 

MDA  VIS  HAA  MDA  VIS  1IAA  MDA  VIS  HAA  MDA  VIS  HAA 

C .  1080  1  437  1100  1  457  1100  1H  467  1200  2  657 

A......... - ......... - Standard.  T  2-eng.  or  less — Standard.  T  over  2-eng. — Standard. 


City,  Dallas;  State,  Tex.;  Airport  name,  Addison;  Elev.,  643';  Facility,  ADS;  Procedure  No.  VO  R  Runway  15,  Arndt.  10;  Eff.  date,  15  Jan.  70;  Sup.  Amdt.  No.  9;  Dated,  23 

May  68 
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RULES  AND  REGULATIONS 


Standard  Instrument  Approach 

Procedure — Type 

VOR — Continued 

Terminal  routes 

Missed  approach 

From— 

To— 

Via 

Minimum 

altitudes 

(feet) 

MAP:  ADS  VOR. 

. .  2000 

Climbing  right  turn  to  2000'  direct  to  DAL 
VOR. 

Supplementary  charting  information: 
Depict  MALS/8F  to  Runway  16. 

Runway  15/33  extended  N.  2000'. 

Runway  33,  TDZ  elevation,  635'. 

Procedure  turn  not  authorized.  Approach  crs  (profile)  starts  at  Vickery  Int. 

Pinal  approach  crs,  341°. 

Minimum  altitude  over  Vickery  Int.  2000'. 

MSA:  160°-250°— 3400';  250°-1605— 2200'. 

Note:  Radar  vectoring  or  dual  VOR  equipment  required.  Aircraft  on  any  inbnd  radial  to  ADS  VOR  may  descend  to  circling  miuimums  after  passing  5-mile  Radar  Fix 


from  ADS  VOR. 


Day  and  Night  Minimuks 


Cond. 

A 

B 

C 

D 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

B-33 _ 

.  980 

1 

345 

980 

1 

345 

980 

1 

345 

980 

1 

345 

MDA 

VIS 

HAA 

MDA 

VIS 

nAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C . 

.  1080 

1 

437 

1100 

1 

457 

1100 

1M 

457 

1200 

2 

657 

A _ 

. Standard. 

T  2-eng.  or  less— Standard. 

T  over  2-eng.— Standard. 

City.  Dallas:  State,  Tex.;  Airport  name,  Addison;  Elev.,  643';  Facility,  ADS;  Procedure  No.  VOR  Runway  33,  Arndt.  9;  Eff.  date,  15  Jan.  70;  Sup.  Arndt.  No.  8;  Dated 

23  May  68 


Terminal  routes 


Missed  approach 


From— 


Via 


Minimum  MAP:  9.2  miles  after  passing  COT 
altitudes  VORTAC. 

(feet) 


Steamboat  Int . COT  VORTAC . . —  Direct.. 

Peotoue  VORTAC . . . . . Moneelnt . . . Direct.. 

Moneelnt . CGT  VORTAC  (NOPT) . Direct.. 


2400  Turn  right,  climbing  to  2400'  and  procede 
2400  direct  to  CGT  VORTAC. 

2400  Supplementary  charting  information: 

2  chimneys,  823'— (1)  41°38'21"/87°24'25"; 
(2)  41°38'20"/87°24'23". 

Runway  2,  TDZ  elevation,  588'. 


Procedure  turn  S  side  of  crs,  226°  Outbnd,  046°  Inbnd,  2400’  within  10  miles  of  CGT  VORTAC. 

FAF,  CGT  VORTAC.  Final  approach  crs,  046°.  Distance  FAF  to  MAP,  9.2  miles. 

Minimum  altitude  over  CGT  VORTAC,  2400';  over  Hammond  Int,  1480'. 

MSA:  090°-180°— 2200';  180°-270°— 2400';  270°-090°— 3100'. 

Notes:  (1)  Radar  vectoring.  (2)  Use  Midway  altimeter  setting  when  control  zone  not  effective;  circling  and  straight-in  MDA  increased  80'. 
^Alternate  mlnimums  not  authorized  when  control  zone  not  effective. 


Day  and  Night  Minihums 


Cond. 

A 

B 

C 

D 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

VIS 

8-2 . 

.  1480 

IM 

892 

1480 

m 

892 

1480 

m 

892 

NA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C . 

.  1480 

IK 

889 

1480 

889 

1480 

m 

889 

NA 

VOR/DME  or  VOR/NDB  Minlmums: 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

8-2 . 

.  1100 

1 

512 

1100 

1 

512 

1100 

1 

612 

NA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C . 

. .  1180 

1 

589 

1180 

1 

589 

1180 

IK 

589 

NA 

A _ 

— 

_ Standard.# 

T  2-eng.  or  less— Standard; 

T  over  2-eng. 

—Standard; 

City,  Gary;  State,  Ind.;  Airport  name,  Gary;  Elev.,  591';  Facility,  CGT;  Procedure  No.  VOR  Runway  2,  Arndt.  6;  Eff.  date,  15  Jan.  70;  Sup.  Amdt.  No.  5;  Dated,  27  Nov. 
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Standard  Instrument  Approach  Procedure — Type  VOR — -Continued 


Terminal  routes 

Missed  approach 

From— 

To- 

Via 

Minimum 

altitudes 

MAP:  4.5  miles  after  passing  LAX  VOR. 

(feet) 

Climbing  lelt  turn  to  intercept  LAX  R 
076°,  then  via  LAX  R  079°  to  LaHabra 
Int  at  3000'. 

Supplementary  charting  information: 
Runway  7,  TDZ  elevation,  60'. 


Procedure  turn  S  side  of  crs,  264°  Outbnd,  074°  Inbnd,  2000'  within  10  miles  of  LAX  VOR. 

FAF,  LAX  VOR.  Final  approach  crs,  LAX  R  083°.  Distance  FAF  to  MAP,  4.5  miles. 

Minimum  altitude  over  LAX  VOR,  1000';  over  Judy  Int,  600'. 

MSA:  345°-075° — 7200" ;  075°-255°— 2600';  255°-345°— 5100'. 

Note:  Radar  vectoring. 

•All  circling  south  of  airport  due  to  traffic  restrictions  north. 

Day  and  Night  Minimums 


Cond. 

A 

B 

C 

D 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

8-7 _ 

.  600 

1 

540 

600 

1 

540 

600 

1 

540 

600 

m 

640 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C* . 

_  600 

1 

637 

640 

1 

577 

660 

m 

597 

660 

2 

697 

VOR/DME  Minimums: 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

8-7..-. 

_  480 

1 

420 

480 

1 

420 

480 

1 

420 

480 

1 

420 

A . 

. Standard. 

T  2-eng.  or  less— Runways  7/25, 300-1. 

T  over  2-eng.— Runways  7/25, 300-1. 

City,  Hawthorne;  State,  Calif.;  Airport  name,  Hawthorne  Municipal;  Kiev.,  63';  Facility,  LAX;  Procedure  No.  VOR  Runway  7,  Arndt.  6;  Eff.  date,  15  Jan.  70;  Sup.  Arndt. 

No.  5;  Dated,  14  Aug.  69 


Terminal  routes 

Missed  approach 

From— 

To- 

Via 

Minimum 

altitudes 

(feet) 

MAP:  5.5  miles  after  passing  Bell  Int  (5.2 
DME  R  081°). 

LaHabra  Int . 

R  342°,  LAX  VOR  CW__ 
R  046°,  LAX  VOR  CW.. 
R  170°,  LAX  VOR  CCW 
Norwalk  Int . 


Norwalk  Int . 

R  046°,  LAX  VOR 

Norwalk  Int _ 

Norwalk  Int . 

Bell  Int . . 

passing  wen  mi  \o.-s  uairjjf  uuiuu  u> 
2000'  direct  to  LAX  VOR,  then  via  LAX 
R  170°  within  10  miles. 

Supplementary  charting  information: 
Chart  tower  3407-11823, 1862',  vice  1787'. 
Runway  25,  TDZ  elevation,  60'. 


DR  196°/2.4  miles  and  R  081°..  3000 

16-mile  arc . 4300 

16-mile  arc,  R  073°  lead  radial.  2000 

16-mile  arc  R  089°  lead  radial..  2600 

Direct . . 2000 


Climbing  left  turn  to  3000'  via  200°  heading 
and  LAX  R  170°  to  Ling  Int.  If  not  at 
3000'  at  Ling  Int.,  climb  in  holding  pat¬ 
tern  to  3000'  or  as  directed  by  ATC. 
Alternate  missed  approach:  5.5  miles  after 


Procedure  turn  not  authorized.  Approach  crs  (Profile)  starts  at  Bell  Int. 

FAF,  Bell  Int.  Final  approach  crs,  261°.  Distance  FAF  to  MAP,  5.5  miles. 

Minimum  altitude  over  Bell  Int,  2000'. 

MSA:  345°-075°— 7200';  075°-256°— 2600';  255°-345°— 5100'. 

Notes:  (1)  Radar  vectoring.  (2)  During  simultaneous  approaches  (HIIR  Runway  25  and  LAX  Runways  24  L/R)  aircraft  must  be  radar  vectored  to  Final  Approach  Fix. 
(Bell  Int).  (3)  Inoperative  components  table  does  not  apply  to  REIL  Runway  25. 

•All  circling  S  of  airport  due  to  traffic  restrictions  N. 

Day  and  Night  Minimums 


MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

B-25  .  680  1  620  580  1  520  680  1  620  580  l\i  520 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

C* .  600  1  637  640  1  677  660  1J$  697  660  2  597 

4 . . . . Standard.  T  2-eng.  or  less— Runways  7/28, 300-1.  T  over  2-eng.— Runways  7/25,  300-1. 


City,  Hawthorne;  State,  Calif.;  Airport  name,  Hawthorne  Municipal;  Elev.,  63';  Facility,  LAX;  Procedure  No.  VOR  Runway  25,  Amdt.  6;  Eli.  date,  15  Jan.  70;  Sup.  Arndt. 

No.  6;  Dated,  24  Oct.  68 


No.  245— Pt.  I - 2 
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RULES  AND  REGULATIONS 


Standard  Instrument  Approach 

Procedure— Type 

VOR — Continued 

Terminal  routes 

Missed  approach 

From— 

To- 

Via 

Minimum 

altitudes 

(feet) 

MAP:  7.6  miles  after  passing  IOW 
VORTAC. 

CID  LOM . IOW  VORTAC . . 

(’ll)  VORTAC . IOW  VORTAC . . . 

R  073°.  IOW  VORTAC  CW .  R  199°,  IOW  VORTAC  (NOPT) 

I!  263°,  IOW  VORTAC  CCW . R  199°,  IOW  VORTAC  (NOPT) 


Direct .  2600  Climbing  right  turn  to  2400'  direct  to  IOW 

Direct .  2500  VORTAC. 

7-mile  Arc .  2400  Supplementary  charting  information: 

7-mile  Arc .  2400  Steel  tower  1.3  miles  NW  of  airport  935'. 

TDZ  elevation,  652'. 


Procedure  turn  W  side  of  crs,  199°  Outbnd,  019°  Inbnd,  2400'  within  10  miles  of  IOW  VORTAC. 
FAF,  IOW  VORTAC.  Final  approach  crs,  019°.  Distance  FAF  to  MAP,  7.5  miles. 

Minimum  altitude  over  IOW  VORTAC,  2400';  over  4-mile  DME  Fix,  1200'. 

MSA:  0000-090°— 3300';  090°-270°— 2100';  270°-360°— 2200'. 

Note:  Use  Cedar  Rapids,  Iowa,  altimeter  setting. 

%Plan  IFR  departures  to  avoid  935'  tower  1.3  miles  NW. 

•Standard  alternate  minimums  authorized  for  air  carriers  with  approved  weather  reporting  service. 


S  35 


C... 

S  35 
A... 


Day  and  Night  Minimums 


A 

B 

c 

D 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

VI 8 

1200 

1 

548 

1200 

1 

548 

1200 

1 

548 

NA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

1300 

1 

639 

1300 

1 

639 

1300 

m 

639 

NA 

DME  Minimums: 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

1100 

1 

448 

1100 

1 

448 

1100 

1 

448 

*  NA 

Not  authorized.* 

T  2-eng.  or  less— Standard.% 

T  over  2-eng. — Standard.% 

City,  Iowa  City;  State,  Iowa;  Airport  name,  Iowa  City  Municipal;  Elev.,  661';  Facility,  IOW;  Procedure  No.  VOR  Runway  35,  Amdt.  6;  Eff.  date.  15  Jan.  70;  Sup.  Arndt.  No.  5; 

Dated,  16  Jan.  69 

Terminal  routes 

- 

Missed  approach 

From— 

To  -  Via 

Minimum 

altitudes 

(feet) 

MAP:  3.7  miles  after  passing  AKN  VOR¬ 
TAC. 

KO  LFR . . . . 

R  030°,  AKN  VORTAC  CCW . 

R  205°,  AKN  VORTAC  CW. . 

_ AKN  VORTAC  ....  Direst  _ _ 

_ R  291°,  AKN  VORTAC  (NOPT)....  10-mile  Arc  AKN,  R  302°  lead 

radial. 

_  R  291°.  AKN  VORTAC  (NOPT) ...  10-mile  Arc  AKN,  R  '280°  lead 

radial. 

1800 

2000 

2000 

Climb  to  3000'  on  R  1110  within  16  miles. 
Alternate  missed  approach: 

When  directed  by  ATC,  climb  to  2000', 
right  turn  to  R  165°  within  15  miles. 
Supplementary  charting  information: 

280'  tower  0.8  mile  NW  of  airport. 

190'  LFR  towers  1.1  mile  W  of  airport. 
Runway  11,  TDZ  elevation,  44'. 

Procedure  turn  S  side  of  crs,  291°  Outbnd,  111°  Inbnd,  1800'  within  10  miles  of  AKN  VORTAC. 
FAF,  AKN  VORTAC.  Final  approach  crs,  1110.  Distance  FAF  to  MAP.  3.7  miles. 

Minimum  altitude  over  AKN  VORTAC,  700'. 

MSA:  000°-090°— 3700’;  090°-180°— 3500';  180°-270°— 1400';  270°  360’— 1600'. 

Note:  ASR. 

Day  and  Night  Minimums 


A  B  .  C  D 

Cond.  -  -  -  - 


MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

S-ll .  540  H  496  540  V2  496  540  Y  490  540  1  496 

MDA  VIS  HAA  MDA  VIS  1IAA  MDA  VIS  I1AA  MDA  VIS  nAA 

C . .  580  1  523  580  1  523  580  1H  523  620  2  563 

A . Standard.  T  2-eng.  or  less— Standard.  T  over  2-eng.— Standard. 


City,  King  Salmon;  State,  Alaska;  Airport  name,  King  Salmon;  Kiev.,  57';  Facility,  AKN;  Procedure  No.  VOR  Runway  11,  Arndt.  7;  Eff.  date,  15  Jan.  70;  Sup.  Arndt.  No. 

6;  Dated,  13  Nov.  69 
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Standard  Instrument  Approach 

Procedure — Tyte 

VOR — Continued 

Terminal  routes 

Missed  approach 

From— 

To- 

Via 

Minimum 

altitudes  MAP:  6.8  miles  after  passing  FOW  VOR. 
(feet) 

. FOW  VOR . 

.  Direct . 

.  2700  Climb  to  2700'  on  R  130°  within  10  miles 

. FOW  VOR . 

.  Direct . . 

. .  2700  return  to  VOR. 

Hope  Int . . . 

Alma  City  Int.. . . . 

. FOW  VOR . 

. FOW  VOR . 

.  Direct . 

.  Direct . 

Procedure  turn  S  side  of  crs,  310°  Outbnd,  130°  Inbnd,  2700'  within  10  miles  of  FOW  VOR. 

FAF,  FOW  VOR.  Final  approach  crs,  130°.  Distance  FAF  to  MAP,  6.8  miles. 

Minimum  altitude  over  FOW  VOR,  2700'. 

MSA:  000°-090°— 2600';  090°-180°— 2700';  180°-270°— 2600';  270°-360°— 2600'. 

Note:  Use  Rochester,  Minn.,  altimeter  setting. 

Day  and  Nioht  Minimcms 


A  B  C  D 


MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  VIS 

S-12 .  1640  1  602  1640  l  602  1640  1  602  NA 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

C .  1660  1  612  1780  1  632  1780  1J4  632  NA 

A _ _ Not  authorised.  T  2-eng.  or  less— Standard.  T  over  2-eng.— Standard. 


City,  Owatonna;  State,  Minn.;  Airport  name,  Owatonna  Municipal;  Elev.,  1148';  Facility,  FOW;  Procedure  No.  VOR  Runway  12,  Amdt.  3;  Efl.  date,  15  Jan.  70;  Sup.  Arndt. 

No.  2;  Dated,  11  Dec.  69 

Standard  Instrument  Approach  Procedure — Type  VORTAC 

Bearings,  headings,  courses  and  radlals  are  magnetic.  Elevations  and  altitudes  are  In  feet  M8L,  except  HAT,  HAA,  and  RA.  Ceilings  are  In  feet  above  airport  elevation. 
Distances  are  In  nautical  miles  unless  otherwise  Indicated,  except  visibilities  which  are  In  statute  miles  or  hundreds  of  feet  RVR. 

If  an  Instrument  approach  procedure  of  the  above  type  Is  conducted  at  the  below  named  airport,  it  shall  be  In  accordance  with  the  following  Instrument  approach  procedure, 
unless  an  approach  is  conducted  In  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator.  Initial  approach  minimum  altitudes  shall  correspond 
with  those  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below. 


Terminal  routes 

Missed  approach 

From— 

To- 

Via 

Minimum 

altitudes 

MAP:  AKN  R  1110,  5-mi!e  DME. 

(feet) 

KG  LFR . AKN  VORTAC  R 111°,  8-mlleDME..  Direct . 

R  030°,  AKN  VORTAC  CW .  R  111°,  AKN  VORTAC  (NOPT)...  15-mile  Arc  AKN,  R  103°  lead 

radial. 

R  205°,  AKN  VORTAC  CCW . R  1110,  AKN  VORTAC  (NOPT)...  15-mile  Arc  AKN,  R  119°  lead 

radial. 


2800  Climb  to  1800'  direct  to  AKN  VORTAC, 
continue  climb  on  R  291°  within  15  miles. 
2800  Alternate  missed  approach: 

2800  When  directed  by  ATC,  climb  to  2000', 
left  turn  to  R  165°  within  15  miles. 
Supplementary  charting  information: 

280'  tower  0.8  mile  NW  of  airport. 

190'  LFR  towers,  1.1  miles  W  of  airport. 
Runway  29,  TDZ  elevation,  67'. 


Procedure  turn  S  side  of  crs,  111°  Outbnd,  291°  Inbnd,  2800'  within  10  miles  of  AKN  R  1110,  8-mile  DME. 
Final  approach  crs,  291°. 

Minimum  altitude  over  AKN  R  111°,  10-mile  DME,  1300';  over  8-mile  DME,  800'. 

MSA:  000°-090°— 3700';  090°-180°— 3600';  180°-270°— 1400';  270°-360°— 1600'. 

Note:  ASR. 

Day  and  Night  Minimums 


MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

8-29 .  380  M  323  380  323  380  323  380  1  323 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

C .  680  1  623  580  1  623  680  1H  623  620  2  663 

A . Standard.  T  2-eng.  or  less— Standard.  T  over  2-eng.— Standard. 


City,  King  Salmon;  State,  Alaska;  Airport  name.  King  Salmon;  Elev.,  57';  Facility,  AKN;  Procedure  No.  VORTAC  Runway  29,  Amdt.  4;  Eff.  date,  15  Jan.  70;  Sup.  Amdt. 

No.  3;  Dated  13  Nov.  69 
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RULES  AND  REGULATIONS 


6.  By  amending  §  97.25  of  Subpart  C  to  amend  localizer  (LOC)  and  localizer -type  directional  aid  (LDA)  procedures 
as  follows: 


Standard  Instrument  Approach  Procedure — Type  LOC 


Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  In  feet  MSL,  except  HAT,  HAA,  and  RA.  Ceilings  are  In  feet  above  airport  elevation. 
Distances  are  In  nautical  miles  unless  otherwise  Indicated,  except  visibilities  which  are  In  statute  miles  or  hundreds  of  feet  RVK. 

If  an  instrument  approach  procedure  of  the  above  type  Is  conducted  at  the  below  named  airport,  It  shall  be  In  accordance  with  the  following  Instrument  approach  procedure, 
unless  an  approach  Is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator.  Initial  approach  minimum  altitudes  shall  correspond 
with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


From— 


Terminal  routes 

Missed  approach 

To- 

Via 

Minimum 

altitudes 

(feet) 

MAP:  6.1  miles  after  passing  BR  LOM. 

HRL  VOR . LOM  (NOPT) . . . Direct .  1500  Climbing  left  turn  to  1500'  direct  to  BR 

Rio  Hondo  Int _ LOM . . Direct . 1500  LOM  and  hold. 

Fresnos  Int . LOM .  Direct .  1500  Supplementary  charting  information: 

BRO  VORTAC . LOM .  Direct . 1500  Hold  NW,  1  minute,  left  turns,  127° 

R  062°,  BRO  VORTAC  CCW . BRO  LOC  (front  crs) . 15-mile  Arc  BRO,  R  304°  1500  Inbnd. 

Int  15-mile  Arc/BRO  LOC  front  crs. . BR  LOM  (NOPT! .  - .  lead  radial.  1500  Runway  13R,  TDZ  elevation,  17'. 

LOC  crs .  1500 


Procedure  turn  N  side  of  crs,  307°  Outbnd,  127°  Inbnd,  1500*  within  10  miles  of  BR  LOM. 

FAF,  BR  LOM.  Final  approach  crs,  127°.  Distance  FAF  to  MAP,  6.1  miles. 

Minimum  altitude  over  BR  LOM,  1600';  over  Rail  Int,  460'. 

MSA:  000°-270°— 1300';  270°-360°— 2100'. 

Day  and  Night  Minimums 


Cond. 

A 

B 

C 

D 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

S-13R . 

.  460 

1 

443 

460 

1 

443 

460 

1 

443 

460 

1 

443 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C .  . 

.  460 

1 

438 

480 

1 

458 

480 

1H 

458 

580 

2 

658 

LOC/VOR  Minimums  (Rail  Int) 

S-13R . 

.  340 

1 

323 

340 

1 

323 

340 

1 

323 

340 

1 

323 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VI8 

HAA 

C . 

_  420 

1 

398 

480 

1 

458 

480 

1H 

458 

580 

2 

558 

A . 

. Standard. 

T  2-eng.  or  less— Standard. 

T  over  2-eng. 

—Standard. 

City,  Brownsville;  State,  Tex.;  Airport  name,  Rio  Grande  Valley  International;  Elev.,  22';  Facility,  I-BRO;  Procedure  No.  LOC  Runway  13R,  Arndt.  2;  Eff.  date,  16  Jan.  70; 

Supp.  Arndt.  No.  1;  Dated,  11  Sept.  69 


7.  By  amending  §  97.27  of  Subpart  C  to  amend  nondirectional  beacon  (automatic  direction  finder)  (NDB/ADF)  pro¬ 
cedures  as  follows: 

Standard  instrument  Approach  Procedure — (Type  NDB  (ADF) 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL,  except  HAT,  HAA,  and  RA.  Ceilings  are  in  feet  above  airport  elevation. 
Distances  are  in  nautical  miles  unless  otherwise  Indicated,  except  visibilities  which  are  in  statute  miles  or  hundreds  of  feet  RVR. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  Instrument  approaoh  procedure, 
unless  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator.  Initial  approach  minimum  altitudes  shall  correspond 
with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below . 


Terminal  routes 

Missed  approach 

From— 

To— 

Via 

Minimum 

altitudes 

(feet) 

MAP:  6.1  miles  after  passing  BR  LOM. 

HRL  VOR . BR  LOM  (NOPT).... 

Rio  Hondo  Int . BR  LOM... . 

Fresnos  Int _ _ _ BR  LOM _ 

BRO  VORTAC . BR  LOM . . 

R  062°,  BRO  VORTAC  CCW.. . Bearing  307°,  BR  LOM. 

Int  15-mile  Arc/bearing  307°,  BR  LOM . BR  LOM  (NOPT). 


Direct .  1500  Climbing  left  turn  to  1500'  direct  to  BR 

Direct .  1500  LOM  and  hold. 

Direct .  1500  Supplementary  charting  information: 

Direct . . . . .  1500  Hold  NW,  1  minute,  left  turns,  127°  Inbnd. 

15-mlle  Arc  BRO,  R  304°,  1500  Runway  13R,  TDZ  elevation,  17'. 

lead  radial. 

Bearing  307°,  B  R  LOM .  1500 


Procedure  turn  N  side  of  crs,  307°  Outbnd,  127°  Inbnd,  1500'  within  10  miles  of  BR  LOM. 

FAF,  BR  LOM.  Final  approach  crs,  127°.  Distance  FAF  to  MAP,  6.1  miles. 

Minimum  altitude  over  BR  LOM,  1500'. 

MSA:  000°-270°— 1300';  270°-360°— 2100'. 

Day  and  Night  Minimums 


A  B  C  D 

Cond.  -  -  -  - 


MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

S-13R .  600  1  483  500  1  483  500  1  483  500  1  483 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

C .  500  1  478  500  1  478  500  1)4  478  580  2  658 

A _ Standard.  T  2-eng.  or  less— Standard.  T  over  2-eng.— Standard. 


City,  Brownsville;  State,  Tex.;  Airport  name,  Rio  Grande  Valley  International;  Elev.,  22';  Facility,  BR;  Procedure  No.  NDB  (ADF)  Runway  13R,  Arndt.  2;  Eff.  date, 

15  Jan.  70;  Sup.  Arndt.  No.  1;  Dated,  11  Sept.  69 
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Standard  Instrument  Approach  Procedure — Type  NDB  (ADF) — Continued 


Terminal  routes 

Missed  approach 

From— 

To- 

Via 

Minimum 

altitudes 

(feet) 

MAP:  3  miles  after  passing 
(LA). 

Lima 

LOM 

Downey  FM/NDB . 

_ Lima  LOM  (LA) . 

..  Direct . 

.  1500 

Climb  to  2000'  on  crs  225° 
LOM  within  15  miles. 

from 

Lima 

Procedure  turn  not  authorized.  Approach  crs  (Profile)  starts  at  Lima  LOM  (LA). 

FAF,  Lima  LOM  (LA).  Final  approach  crs,  225°.  Distance  FAF  to  MAP,  3  miles. 

Minimum  altitude  over  Lima  LOM  (LA),  1500'. 

MSA:  045°-135°— 4800';  135° -225°— 2600';  225°-315°— 4800';  315° -045°— 9100'. 

Note:  Radar  required. 

•All  circling  S  of  airport  due  to  traffic  restrictions  N. 

Day  and  Nioht  Minimums 


A  B  C  D 

Cond.  -  -  -  - 


MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

C* .  660  1  897  660  1  597  660  1*$  597  660  2  597 

A . Standard.  T  2-eng.  or  less— Runways  7/25, 300-1.  T  over  2-eng.— Runways  7/25,  300-1. 


City,  Hawthorne;  State,  Calif.;  Airport  name,  Hawthorne  Municipal;  Elov.,  63';  Facility,  LA;  Procedure  No.  NDB  (ADF)-l,  Arndt.  4;  Eli.  date,  15  Jan.  70;  Sup.  Arndt.  No.  3; 

Dated,  24  Oct.  68 


Terminal  routes 

Missed  approach 

From— 

To- 

Via 

Minimum 

altitudes 

(feet) 

MAP:  MUT  NDB. 

Nichols  Int . . 

Grandview  Int... 
Buffalo  Int _ 

_ MUT  NDB _ _ 

_ MUT  NDB . 

. MUT  NDB . 

. Direct . 

. Direct . 

. Direct . 

.  2300 

.  2400 

.  2300 

Climb  to  2300',  turn  right  to  MUT  NDB. 
Supplementary  charting  information: 

Final  approach  crs  intercepts  runway 
centerline  3920*  from  threshold. 

Procedure  turn  S  side  of  crs,  242°  Outbnd,  002°  Inbnd,  2300'  within  7  miles  of  MITT  NDB. 

Final  approach  crs,  062°. 

Minimum  altitude  over  MUT  NDB,  1320'. 

MSA:  000°-270°— 2100';  270°-360°— 3300'. 

Note:  Use  Moline,  Ill.,  altimeter  setting. 

Day  and  Night  Minimums 


Cond. 

A 

B 

C 

D 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

VIS 

8-5... 

1320 

1 

774 

1320 

ik 

774 

1320 

14 

774 

NA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C.... 

1320 

1 

774 

1320 

IK 

774 

1320 

14 

774 

NA 

A . . . Not  authorized.  T  2-eng.  or  less — Standard.  T  over  2-eng. — Standard. 


City,  Muscatine;  State,  Iowa;  Airport  name,  Municipal;  Elev.,  546';  Facility,  MUT;  Procedure  No.  NDB  (ADF)  Runway  5,  Arndt.  1;  Efl.  date,  15  Jan.  70;  Sup.  Amdt.  No. 

Orig.;  Dated,  19  Sept.  68 


Terminal  routes 

Missed  approach 

From— 

To— 

Via 

Minimum 

altitudes 

(feet) 

MAP:  1.5  miles  after  passing  FRT  NDB. 

8PA  VORTAC . . . 

. FRT  NDB. . : . . .  Direct.... 

2400 

Climb  to  3000*  direct  to  SPA  VORTAC 
and  hold. 

Supplementary  charting  information: 

Hold  N,  1  minute,  right  turns,  195°  Inbnd. 

Procedure  turn  S  side  of  crs,  238°  Outbnd,  058°  Inbnd,  2400'  within  10  miles  of  FRT  NDB. 

FAF,  FRT  NDB.  Final  approach  crs,  058°.  Distance  FAF  to  MAP,  1.5  miles. 

Minimum  altitude  over  FRT  NDB,  1600'. 

MSA:  C00°-090°— 3700';  090°-180°— 2100';  180°-270°— 4200';  270°-360°— 6000'. 

Notes:  (1)  Use  GSP  altimeter  setting  when  control  zone  not  effective  and  circling  MDA  increased  40'.  (2)  Radar  vectoring. 
#  Alternate  minimums  not  authorized  when  control  zone  not  effective. 


Day  and  Night  Minimums 


Cond. 

A 

B 

C 

D 

MDA 

VIS 

HAA  MDA  VIS 

HAA 

MDA 

VIS  HAA  MDA 

VIS 

HAA 

C . 

1280 

1 

464  1280  1 

T  2-eng.  or  less— Standard. 

464 

1280 

14  464  1380 

T  over  2-eug.— Standard. 

564 

A . 

City,  Spartanburg;  State,  S.C.;  Airport  name,  Spartanburg  Downtown  Memorial;  Elev.,  816';  Facility,  FRT;  Procedure  No.  NDB  (ADF)-l,  Amdt.  3;  Efl.  date,  15  Jan.  70; 

Sup.  Amdt.  No.  2;  Dated,  26  Dec.  68 
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8.  By  amending  §  97.29  of  Subpart  C  to  amend  instrument  landing  system  (ILS)  procedures  as  follows: 

Standard  Instrument  Approach  Procedure— Type  ILS 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL,  except  HAT,  HAA,  and  RA.  Ceilings  are  in  feet  above  airport  elevation. 
Distances  are  in  nautical  miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles  or  hundreds  of  feet  RVR. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  In  accordance  with  the  following  Instrument  approach  procedure, 
unless  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator.  Initial  approach  minimum  altitudes  shall  correspond 
with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Terminal  routes 

Missed  approach 

From— 

To— 

Via 

Minimum 

altitudes 

MAP:  DH  4292'  Categories  A,  B,  C;  DH 
4342'  Categores  D,  E. 

(feet) 

LMT  VORTAC _ LFA  NDB . . Direct . . 8500  Climb  straight  ahead  to  4600',  then  cllinh- 

Mount  Dome  Int . . LFA  NDB . . . . . . Direct _ 8100  ing  left  turn  direct  to  LFA  NDB,  con- 

LMT  R  1611°,  17  miles  CCW . LMT  R  140°,  17  miles .  17-mile  Arc  LMT,  R  151°  8000  tinue  climb  on  SE  crs  LMT  LOC  to  7500' 

lead  radial.  within  10  miles  of  LFA  NDB. 

LMT  R  140°,  17  miles . LFA  NDB  (NOPT) . SE  crs  LMT  LOC. .  7100  Supplementary  charting  information: 

Runway  32,  TDZ  elevation,  4002'. 


Procedure  turn  W  side  of  crs,  130°  Outbnd,  310°  Inbnd,  7500'  within  10  miles  of  LFA  NDB. 

Final  approach  crs,  319°. 

Minimum  glide  slope  interception  altitude,  7100'.  Glide  slope  altitude  at  LFA  NDB,  7038';  at  OM,  5721';  at  MM,  4308'. 

Distance  to  runway  threshold  at  LFA  NDB,  10.5  miles;  at  OM,  5.8  miles;  at  MM,  0.6  mile. 

MSA:  000°-090°— 8300';  090o-180°— 9100';  180°-270°— 8900';  270°-360°— 9300'. 

Notes:  (1)  ASR/PAR.  (2)  Procedure  not  authorized  with  glide  slope  inoperative. 

#Air  carrier  reduction  not  authorized. 

•Circling  not  authorized  E  of  Runways  14/32. 

%IFR  departure  procedures:  Climb  via  LMT  LOC  SE  crs/LMT  VOR  R  140°  to  6000',  turn  right  heading  250°  to  intercept  and  proceed  via  LMT  VOR  R  162°  to  cross 
LMT  VO  R  at  or  above  7000’;  westbound  V-122,  6000'. 

Day  and  Night  Minimums 


A  B  C  D 

Cond.  -  - - -  -  - : - 

DH  VIS  HAT  DU  VIS  HAT  DH  VIS  HAT  DH  VIS  HAT 


S-32 .  4292  H 

MDA  VIS 

C .  4820  1 

Condition  E: 

DH  VIS 

S-32 .  4342  M 

MDA  VIS 

C* .  5500  3J4 

A . Categories  A,  B,  C, 

D,  1000-2; 
Category  E, 
1500-3K- 


200 

4292 

K 

200 

4292 

HAA 

MDA 

VIS 

HAA 

MDA 

728 

4920 

IK 

828 

4920 

HAT 

250 

HAA 

1408 


K 

200 

4342 

M 

250 

VIS 

II A  A 

MDA 

VIS 

HAA 

IK 

828 

5020 

2 

928 

T  2-eng.  or  less— %Runway  14,  Standard;  #  Runway  32,  T  over  2-eng.— %Runway  14,  Standard;  f  Runway  32, 
300-1;  Runways  7/25  and  18/36,  500-1.  300-1;  Runways  7/25  aud  18/36,  500-1. 


City,  Klamath  Falls;  State,  Oreg.;  Airport  name,  Kingsley  Field;  Elev.,  4092';  Facility,  I-LMT;  Procedure  No.  ILS  Runway  32,  Arndt.  10;  Eff.  date,  15  Jan.  70;  Sup.  Arndt. 

No.  9;  Dated,  20  Nov.  69 
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Standard  Instrument  Approach  Procedure — Type  ILS — Continued 


Terminal  routes 

Missed  approach 

From— 

To— 

Via 

Minimum 

altitudes 

(feet) 

MAP:  ILS  DH,  370';  LOC  6.3  miles  after 
passing  Romeo  LOM/Int. 

Initiate  immediate  climb  on  LOC  crs  to 
600',  turn  right,  continue  climb  to  4000' 
via  265°  heading  and  LAX  R  276°  to 
Topanga  Int. 

Supplementary  Charting  Information: 

Depict  Runway  25L  localizer  crs  in  plan 
view. 

Parallel  procedures  Parallel  ILS  Runways 
24  L/R  and  Parallel  ILS  Runway  25L 
to  be  issued  on  adjoining  plates. 

Runways  24  L/R,  TDZ  elevation,  120'. 


Procedure  turn  not  authorized.  Approach  crs  (Profile)  starts  at  Romeo  LOM/Int. 

FAF,  Romeo  LOM/Int.  Final  approach  crs,  248°.  Distance  FAF  to  MAP,  6.3  miles. 

Minimum  altitude  over  Romeo  LOM/Int,  2200';  over  Arbor  Int,  64 O'. 

Minimum  glide  slope  interception  altitude,  2500'.  Glide  slope  altitude  at  OM,  2106';  at  MM,  317'. 

Distance  to  runway  threshold  at  OM,  1.3  miles;  at  MM,  0.5  mile. 

MSA:  Not  authorized. 

Notes: 

(1)  ASR/PAR. 

(2)  Radar  required,  (a)  This  procedure  mandatory  when  conducting  a  parallel  IL8  approach  and  is  authorized  only  when  airborne  75MC  (or  ADF)  and  localizer  receivers 
are  operating  simultaneously,  (b)  Notify  approach  control  immediately  ii  any  required  airborne  receiver  in  note  (a)  is  malfunctioning  or  parallel  approach  is  not  desired. 

(3)  DME  should  not  be  used  to  determine  aircraft  position  over  MM,  runway  threshold,  or  runway  touchdown  point. 

(4)  Inoperative  table  does  not  apply  to  H1RL  or  SALS  runways  24  L/R. 

%IFR  departures:  Northbound  (280°  CW  through  060°)  published  SID’s  must  be  used  or  be  radar  vectored. 

♦Runways  6  L/R,  7R,  RVR  50';  Runways  24  L/R,  RVR  40';  Runways  25  L/R,  7L,  RVR  24'. 

‘Sidestep  maneuver  to  runway  not  providing  electronic  guidance  requires  600'  ceiling,  RVR  60'. 


Day  and  Night  Minimums 


Cond. 

A 

B 

C 

D 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

8-24  L/R* . 

.  370 

RVR  40 

250 

370 

RVR  40 

250 

370 

RVR  40 

250 

370 

RVR  40 

250 

LOC: 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

8-24  L/R* . 

......  620 

RVR  50 

500 

620 

RVR  50 

500 

620 

RVR  60 

500 

620 

RVR  50 

500 

LOC/DME  Minimums: 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VI8 

HAT 

8-24  L/R* . 

_  480 

RVR  50 

360 

480 

RVR  50 

360 

480 

RVR  60 

360 

480 

RVR  50 

360 

A . Standard.  T  2-eng.  or  less— Runways  8/26,  Standard.  %#  T  over  2-eng.— Runways  8/26,  Standard;  all  other  runways  RVR  24'.% 


City,  Los  Angeles;  State,  Calif.;  Airport  name,  Los  Angeles  International;  Elev.,  126';  Facility,  I-OS8;  Procedure  No.  Parallel  ILS  Runway  24  L/R,  Arndt.  2;  Eff.  date,  15  Jan. 

70;  Sup.  Arndt.  No.  1;  Dated,  1  Jan.  70 
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Standard  Instrument  Approach  Procedure — Type  ILS — Continued 


Terminal  routes 

Missed  approach 

From — 

To- 

Via 

Minimum 

altitudes 

MAP:  ILS  DH,  300';  LOC  5.4  miles  after 
passing  Lima  LOM/Int. 

(feet) 

Initiate  immediate  climb  on  LOC  crs  to 
500' ,  turn  left,  continue  climb  to  3000' 
via  220°  heading  and  LAX  R  192°  to 
Kingfish  Int. 

Supplementary  charting  information: 

Depict  Runway  24R  localizer  crs  in  plan 
view. 

Parallel  procedures.  Parallel  ILS  Runway 
25  L/R  and  Parallel  ILS  Runway  24  R 
to  be  issued  on  adjoining  plates. 

Runways  25  L/R,  TDZ  elevation,  100'. 


Procedure  turn  not  authorized.  Approach  crs  (Profile)  starts  at  Century  Int. 

PAP,  Lima  LOM/Int.  Final  approach  crs,  248°.  Distance  PAF  to  MAP,  5.4  miles. 

Minimum  altitude  over  Century  Int,  3500';  over  Lima  LOM/Int,  1900';  over  Lake  Int,  620'. 

Minimum  glide  3lope  interception  altitude,  3500'.  Glide,  slope  altitude  at  OM,  1886';  at  MM,  324'. 

Distance  to  runway  threshold  at  OM,  5.4  miles,  at  MM  0.5  mile. 

MSA:  not  authorized. 

Notes: 

(1)  ASR/PAR. 

(2)  Radar  required,  (a)  This  procedure  mandatory  when  conducting  a  parallel  ILS  approach  and  is  authorized  only  when  airborne  75MC  (or  AD F)  and  localizer  re¬ 
ceivers  are  operating  simultaneously,  (b)  Notify  approach  control  immediately  if  any  required  airborne  receiver  in  note  (a>  is  malfunctioning  or  parallel  approach  is  not 
desired. 

(3)  DME  should  not  be  used  to  determine  aircraft  position  over  MM,  runway  threshold,  or  runway  touchdown  point. 

%IFR  departures:  Northbound  (280°  CW  through  060°)  published  SID’s  must  be  used  or  be  radar  vectored. 

#Runways  6  L/R,  7R,  RVR  50';  Runways  24  L/R,  RVR  40;  Runways  25  L/R,  7L,  RVR  24'. 

•Sidestep  maneuver  to  runway  not  providing  electronic  guidance  requires  600'  ceiling,  RVR  60'. 

Day  and  Night  Minimums 


Cond. 

A 

B 

C 

D 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

DU 

VIS 

HAT 

S-25  L/R* . 

.  300 

RVR  24 

200 

300 

RVR  24 

200 

300 

RVR  24 

200 

300 

RVR  24 

200 

LOC: 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

S-25  L/R* . 

_  620 

RVR  24 

520 

620 

RVR  24 

520 

620 

RVR  24 

520 

620 

RVR  50 

520 

LOC/DME  Minimums: 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

nAT 

S-25  L/R* . 

.  460 

RVR  24 

360 

460 

RVR  24 

360 

460 

RVR  24 

360 

460 

RVR  40 

360 

A . . . 

. Standard. 

T  2ong.  or  less— Runways  8/26,  Standard.%# 

T  over  2-eng.- 

-Runways  8/26,  Standard;  all  other  runways 

RVR  24'.% 

City,  Los  Angeles;  State,  Calif.;  Airport  name,  Los  Angeles  International;  Elev.,  126';  Facility,  I-LAX;  Procedure  No.  Parallel  ILS  Runway  25  L/R,  Amdt.  1;  Eff.  date,  15  Jan. 

-  70;  Sup.  Amdt.  No.  Orig.;  Dated,  30  Oct.  69 


9.  By  amending  §  97.31  of  Subpart  C  to  amend  precision  approach  radar  (PAR)  and  airport  surveillance  radar  (ASR)  pro¬ 
cedures  as  follows : 
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Standard  Instrument  Approach  Procedure — Type  Radar 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL,  except  HAT,  IIAA,  and  RA.  Ceilings  aro  in  feet  above  airport  elevation; 
Distances  are  in  nautical  miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles  or  hundreds  of  feet  RVR. 

If  a  iiisituweut  approach  is  conducted  at  the  beiow  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  procedure,  unless  an  approach  is  conducted 
in  accordance  with  a  different  procedure  authorized  for  such  airport  by  the  Administrator.  Initial  approach  minimum  altitude(s)  shall  correspond  with  those  established  for  en 
route  operation  in  the  particular  area  or  as  set  forth  below.  Positive  identification  must  be  established  with  the  radar  controller.  From  Initial  contact  with  radar  to  final  author¬ 
ized  landing  minimums,  the  instructions  of  the  radar  controller  are  mandatory  eicept  when  (A)  visual  contact  is  established  on  final  approach  at  or  before  descent  to  the  author¬ 
ized  landing  minimums,  or  (B)  at  Pilot’s  discretion  if  it  appears  desirable  to  discontinue  the  approach.  Except  when  the  radar  controller  may  direct  otherwise  prior  to  final 
approach,  a  missed  approach  shall  be  executed  as  provided  below  when  (A)  communication  on  final  approach  is  lost  for  more  than  5  seconds  during  a  precision  approach,  or  for 
more  than  30  seconds  during  a  surveillance  approach;  (B)  directed  by  radar  controller;  (C)  visual  contact  is  not  established  upon  descent  to  authorized  landing  minimums;  or 
(D)  if  landing  is  not  accomplished. 


Radar  terminal  area  maneuvering  sectors  and  altitudes  (sectors  and  distances  measured  from  radar  antenna) 
From—  To—  Distance  Altitude  Distance  Altitude  Distance  Altitude  Distance  Altitude  Distance  Altitude 


Notes 


As  established  by  ABI  ASR  minimum  alt  itude  vectoring  chart.  1.  Approach  ers  within  15-mile  radius  of  airport  from 

310°  CW  to  360°. 

2.  From  15  miles  to  *  miles  FAF,  3000'. 

3.  Descend  aircraft  to  MDA  after  FAF  4  miles  from 
airport. 

4.  Missed  approach  point  1  mile  from  airport. 


Missed  approach:  Climb  to  3900'  on  heading  170°  within  20  miles. 

Day  and  Night  Minimums 

A 

B 

C  D 

MDA 

VIS 

HAA  MDA  VIS 

HAA 

MDA 

VIS  HAA  MDA  VIS  HAA 

C .  2340 

A . - . - . Standard. 

1 

562  2340  1 

T  2-eng.  or  less— Standard. 

562 

2340 

1V5  562  2340  2  662 

T  over  2-eng.— Standard. 

City,  Abilene;  State,  Tex.;  Airport  name,  Abilene  Municipal;  Elev.,  1778';  Facility  ABI  ASR;  Procedure  No.  ASR  Runway  17R,  Amdt.  1;  EfT.  date,  15  Jan.  70;  Sun. 

Amdt.  No.  ASR-2,  Orig.;  Dated,  10  July  69 

As  established  by  ABI  ASR  minimum  altitude  vectoring  chart . 1.  Approach  ers  within  15-mile  radius  of  airport  from 

160°  CW  to  180°. 

2.  From  15  miles  to  6  miles  FAF,  3500'. 

3.  Descend  aircraft  to  MDA  after  FAF  6  miles  from 
airport. 

4.  Missed  approach  point  1  mile  from  airport. 


Missed  approach:  Climb  to  3300'  on  heading  350°  within  20  miles. 

‘Circling  not  authorized  NW  as  defiiied  by  Runway  35L  centerline  extended  N  and  Runway  22  centerline  extended  SW. 

Day  and  Night  Minimums 


A  B  C  D 

Cond.  - .  - - - 


MDA  VIS  HAA  *  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

C* .  2160  1  382  2240  1  402  2240  l\i  462  2340  2  562 

A . . . . Standard.  T  2-cng.  or  less— Standard.  T  over  2-eng.— Standard. 


City.  Abilene;  State,  Tex.;  Airport  name,  Abilene  Municipal;  Elev.  1778';  Facility,  ABI  ASR;  Procedure  No.  ASR  Runway  35L,  Amdt.  1;  Eff.  date,  15  Jan.  70;  Sup.  Arndt; 

No.  ASR-1,  Orig.;  Dated,  10  July  69 


No.  245— Pt.  I- 
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Standard  Instrument  Appboach  Procedure — Type  Radar — Continued 


Radar  terminal  area  maneuvering  sectors  and  alt.  (sectors  and  distances  measured  from  radar  ant.) 
From — To — Distance  Altitude  Distance  Altitude  Distance  Altitude  Distance  Altitude  Distance  Altitude 


As  established  by  AKN  ASR  minimum  altitude  vectoring  charts.  Descend  aircraft  toMDA  after  FAF:  ASR  Runways 

29,  11,  18,  36—6  miles  from  threshold; 
Supplementary  charting  information: 

1.  280'  tower  0.8  mile  NW  of  airport. 

2.  \W  towers  1.1  miles  W  of  airport. 

3.  Runway  threshold  elevations:  Runway  11,  44'; 
Runway  29,  67';  Runway  18,  SO7;  Runway  36,  43'i 


Missed  approach: 

(1)  PAR  Runway  11— Upon  reaching  DH  of  244',  climb  straight  ahead  to  3000'  within  15  miles. 

(2)  ASR  Runways  29, 18,  36— Climb  straight  ahead  to  2000'  within  15  miles. 

(3)  ASR  Runway  11— Climb  straight  ahead  to  3000'  within  15  miles. 


Day  and  Niobt  Minimums 


Cond. 

A 

B 

C 

D 

DH 

VI8 

HAT 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

PAR: 

8-11 . 

.  244 

to 

200 

244 

to 

200 

244 

to 

200 

244 

to 

200 

ASR: 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

S-ll . 

.  540 

3 A 

496 

540 

to 

496 

640 

to 

496 

640 

1 

496 

S-29 . 

.  540 

H 

483 

540 

H 

483 

540 

y* 

483 

640 

1 

483 

6-36 . . . 

.  420 

1 

377 

420 

1 

377 

420 

i 

377 

420 

1 

377 

8-18 . 

.  540 

1 

490 

640 

1 

490 

540 

i 

490 

540 

1 

490 

MDA 

VIS 

HAA 

MDA 

VI8 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C . 

680 

1 

523 

680 

1 

623 

680 

m 

623 

-  620 

2 

663 

Military  Minimums: 

DH 

VIS 

HAT 

DU 

VI8 

HAT 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

8-11 . 

.  144 

X ! 

100 

144 

X 

100 

144 

X 

100 

144 

X 

100 

A . 

T  2-eng.  or  less— Standard. 

T  over  2-eng.— Standard. 

City,  King  Salmon;  State,  Alaska;  Airport  name,  King  Salmon;  Elev.,  67';  Facility,  King  Salmon  Radar;  Procedure  No.  Radar-1,  Arndt.  2;  Efl.  date,  16  Jan.  70;  Sup.  Amdti 

No.  1;  Dated,  13  Nov.  69 
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Standard  Instrument  Approach  Procedure — Type  Kadar — Continued 


Radar  terminal  area  maneuvering  sectors  and  alt.  (sectors  and  distances  measured  from  radar  ant.) 

- - -  Notes  i 

From— To— Distance  Altitude  Distance  Altitude  Distance  Altitude  Distance  Altitude  Distance  Altitude 


As  established  by  Klamath  Falls  ASR  minimum  altitude  vectoring  chart.  1.  Descend  aircraft  to  MDA  after  FAF. 

Precision  approach:  Runway  14,  FAF  6800'  8.5 
miles  from  threshold.  Fac  319°.  TDZ  elevation, 
4086'.  Runway  32,  FAF  6000'  7.2  miles  from  thresh¬ 
old.  Facility  139°.  TDZ  elevation,  4092'. 

Surveillance  approach:  Runway  32  FAF  5600',  5 
miles  from  threshold.  Facility  319°.  Minimum 
altitude  over  4-mile  fix  5300';  over  3-mile  fix  5000' j 

•Sliding  scale  not  authorized. 

$Hold  SE,  1  minute,  right  turns,  319°  Inbnd. 

#Air  carrier  reduction  not  authorized. 

••Circling  not  authorized  East  of  Runway  14/32. 

Inoperative  table  does  not  apply  to  SALS  Runway  14: 


Missed  approach: 

$  Runway  14 — Climb  to  7500'  direct  LFA  N  1)B  and  hold. 

Runway  32— Climb  straight  ahead  to  4600',  then  climbing  left  turn  to  intercept  and  climb  on  R  263°  LMT  VORTAC  to  7500'  within  10  miles.  All  maneuvering  N  of  R  263°: 
Lost  communications: 

Runway  14— Climb  to  7500'  direct  LFA  NDB  and  hold. 

Runway  32 — Climb  direct  LMT  VORTAC;  then  left  climbing  turn  R  263°  LMT  VORTAC  to  7500'  within  10 miles. 

%IFR  departure  procedures:  Climb  on  SE  crs  LMT  LOC/R  140°  LMT  VORTAC  to  6000',  turn  right  heading  250°  to  intercept  and  proceed  via  R  162°  LMT  VORTAC 
to  cross  LMT  VORTAC  at  or  above  7000';  westbound  V-122,  6000'. 

Day  and  Nioht  Mimmums 


Cond. 


VIS 


VIS 


HAT 


VIS 


IIAT 


Precision  approach: 


S-14* . 

_ _  4336 

250 

4336 

X 

250 

4336 

X 

250 

4336 

X 

250 

S-32. . 

.  .  4292 

H 

200 

4292 

a 

200 

4292 

X 

200 

4342 

X 

250 

Surveillance  approach: 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

nAT 

S-32* . . . 

4780 

l 

688 

4780 

i 

688 

4780 

IX 

688 

4780 

iw 

688 

MDA 

VIS 

IIAA 

MDA 

VIS 

nAA 

MDA 

VIS 

IIAA 

MDA 

VIS 

HAA 

C . 

_  4820 

l 

728 

4920 

IX 

828 

4920 

m 

828 

5020 

2 

928 

ASR/PAR 

—Condition  E: 

Precision  approach— Condition  E: 

DH 

VIS 

HAT 

S-14* . 

. .  4336 

X 

250 

S-32 . . . 

. .  4342 

X 

250 

Surveillance  approach 

—Condition  E: 

MDA 

VIS 

HAT 

S-32* . 

.  .  4780 

1 X 

688 

ASR/PAR 

MDA 

VIS 

IIAA 

C" _ 

. . . .  5500 

3X 

1408 

A . Categories  A,  I),  C,  T  2-eng.  or  less—1 Runway  14,  Standard;  #Runway  32,  T  over  2-eng.— %  Runway  14,  Standard;  IRunway  32, 

D,  1000-2;  Category  300-1;  Runways  7/25  and  18/36,  500-1.  300-1;  Runways  7/25  and  18/36,  500-1. 

E,  1500-31*. 


City,  Klamath  Falls;  State,  Oreg.;  Airport  name,  Kingsley  Field;  Elev.,  4092';  Facility,  Klamath  Falls  Radar;  Procedure  No.  Radar-1,  Amdt.  4;  Eff.  date,  15  Ian.  70;  Sup: 

Amdt.  No.  3;  Dated,  20  Nov.  69 

These  procedures  shall  become  effective  on  the  dates  specified  therein. 

(Secs.  307(c) ,  313(a) .  601,  Federal  Aviation  Act  of  1958;  49  U.S.C.  1348  (c) ,  1354(a) ,  1421;  72  Stat.  749,  752,  775) 

Issued  in  Washington,  D.C.,  on  December  11,  1969. 

R.  S.  Sliff, 

Acting  Director,  Flight  Standards  Service. 

[F.R.  Doc.  69-15055;  Filed,  Dec.  22,  1969;  8:45  a.m.] 
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Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

SUBCHAPTER  C — REGULATIONS  AND  STAND¬ 
ARDS  UNDER  THE  AGRICULTURAL  MARKETING 
ACT  OF  1946 

PART  55— GRADING  AND  INSPEC¬ 
TION  OF  EGG  PRODUCTS 

Miscellaneous  Amendments 

Under  authority  contained  in  the 
Agricultural  Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1621  et  seq.),  the  U.S. 
Department  of  Agriculture  hereby 
amends  the  Regulations  Governing  the 
Grading  and  Inspection  of  Egg  Products 
(7  CFR  Part  55)  as  set  forth  below: 

Statement  of  considerations.  The 
amendments  establish  specific  temper¬ 
atures  and  holding  times  for  pasteuriz¬ 
ing  a  wide  variety  of  egg  products  and 
provide  facility  requirements,  tempera¬ 
tures,  and  holding  times  for  heat  treat¬ 
ing  spray-dried  and  pan-dried  albumen. 
To  minimize  the  possibility  of  contami¬ 
nating  egg  products  during  processing 
and  packaging  operations,  the  amend¬ 
ments  require  a  separate  drawoff  room 
for  packaging  liquid  eggs  except  prod¬ 
ucts  packaged  in  an  automatic,  closed 
system.  Also  required  is  a  separate 
blending-packaging  room  or  closed 
blending  facilities  for  blending  dried  egg 
products  or  adding  dry  ingredients. 
Openings  into  the  drying  unit  are  re¬ 
quired  to  be  closed  to  the  extent  possible 
during  and  after  operations,  and  special 
precautions  must  be  taken  when  the  unit 
is  not  operating,  contains  powder,  and 
operations  will  not  be  promptly  resumed. 

An  alternate,  simplified  inspection 
mark  which  contains  only  the  words 
“USDA  Inspected  Egg  Products"  may 
now  be  used  and  any  o facial  identifica¬ 
tion  applied  to  containers  shall  be 
printed  or  lithographed. 

Product  formerly  identified  with  the 
rectangular  mark  may  be  identified  with 
the  official  shield-shaped  mark  provided 
the  product  is  identified  with  a  qualify¬ 
ing  statement,  e.g.,  “manufactured  from 
eggs  of  other  than  current  production,” 
or  “Frozen  Whole  Turkey  Eggs.” 

The  amendments  adjust  the  cooling 
requirements  for  liquid  egg  products 
with  10  percent  or  more  salt  added  to 
facilitate  processing  and  also  change  the 
temperature  requirements  for  liquid 
whites  that  are  not  to  be  stabilized  and 
will  be  held  in  excess  of  8  hours.  U.S. 
inspected  fowl  ova  from  official  poultry 
plants  will  be  allowed  to  enter  official 
egg  products  plants  for  processing. 

The  condition  inspection  of  product 
produced  in  nonofficial  plants  is  no 
longer  limited  to  frozen  whole  eggs,  but 
includes  all  frozen  egg  products.  Certifi¬ 
cation  is  limited  to  the  number  of  sat¬ 
isfactory  and  unsatisfactory  containers 
examined  organoleptically. 

Certain  conditions  and  time  limita¬ 
tions  are  provided  for  processing  inedi¬ 


ble  egg  products  in  official  plants  for 
nonhuman  use. 

The  minimum  holding  time  for  pas¬ 
teurization  of  the  “fastest  moving  par¬ 
ticle”  has  been  included  in  the  pasteur¬ 
ization  chart.  The  minimum  average 
holding  time  and  temperature  will  con¬ 
tinue  to  determine  pasteurization 
compliance. 

Other  minor  changes  have  been  made 
for  the  sake  of  clarity. 

A  rulemaking  proposal  was  published 
in  the  Federal  Register,  34  F.R.  8363, 
May  30,  1969.  The  four  comments  re¬ 
ceived  on  this  proposal  prompted  addi¬ 
tional  changes  to  the  regulations  which 
were  proposed  in  rulemaking  printed  in 
the  Federal  Register,  34  F.R.  15561, 
October  7,  1969.  An  additional  10  com¬ 
ments  were  received  on  the  October  7 
proposal.  After  careful  consideration  of 
all  comments,  the  Department  has  de¬ 
cided  to  promulgate  the  amendments  as 
proposed  with  the  following  exception: 

There  was  considerable  opposition  to 
changing  the  required  freezing  tempera¬ 
ture  for  frozen  eggs  from  10°  F.  to  0°  F., 
especially  for  salt  product  and  plain 
yolks.  Considering  the  merit  of  the  com¬ 
ments,  the  Department  has  decided  not 
to  change  the  freezing  requirements. 

The  amendments  also  provide  that 
dried  albumen  which  is  properly  heat 
treated  and  tested  may  be  labeled 
"pasteurized.” 

The  Department  also  wishes  to  set 
forth  its  policy  on  enforcement  of  the 
maximum  liquid  egg  cooling  tempera¬ 
tures  specified  in  the  regulations.  The 
Department  realizes  that  in  some  situa¬ 
tions  or  emergencies,  slightly  higher 
temperatures  than  those  provided  for  in 
the  regulations  may  occur  even  in  the 
best  equipped  and  operated  plants.  In 
these  situations,  administrative  judg¬ 
ment  is  exercised,  and  the  product  is 
permitted  to  be  officially  identified.  This 
tolerance  would  not  be  allowed  if  the 
situation  is  continuous  or  occurs 
frequently. 

The  amendments  are  as  follows: 

1.  In  §  55.2,  the  definitions  for  the 
terms:  “Eggs  of  current  production,” 
“Sanitize,”  and  “Shell  eggs,”  are  changed 
to  read  respectively : 

§  55.2  Terms  defined. 

*  *  *  *  * 

"Eggs  of  current  production”  means 
shell  eggs  which  have  moved  through 
the  usual  marketing  channels  since  the 
time  they  were  laid  and  have  not  been 
held  in  refrigerated  storage  in  excess  of 
60  days. 

*  *  *  *  * 

“Sanitize”  means  the  application  of  a 
bactericidal  treatment  which  is  approved 
as  being  effective  in  destroying  micro¬ 
organisms,  including  pathogens. 

***** 

“Shell  eggs”  means  the  shell  eggs  of 
the  domesticated  chicken,  turkey,  duck, 
goose,  and  guinea. 

*  *  *  *  * 

2.  In  §*55.2a,  paragraphs  (c)  and  (e) 
are  revised  to  read: 


§  55.2a  Designation  of  official  certifi¬ 
cates,  memoranda,  marks,  other  iden¬ 
tifications,  and  devices  for  purposes 
of  the  Agricultural  Marketing  Act. 

•  •  *  •  * 

(c)  “Official  mark”  means  the  grade 
mark,  inspection  mark,  and  any  other 
mark  or  symbol  formulated  pursuant  to 
the  regulations  in  this  part,  stating  that 
the  product  was  graded  or  inspected,  or 
for  the  purpose  of  maintaining  the  iden¬ 
tity  of  the  product. 

***** 

(e)  “Official  device”  means  a  printed 
label,  or  other  method  as  approved  by 
the  Administrator  for  the  purpose  of 
applying  any  official  mark  or  other  iden¬ 
tification  to  any  product  or  the  pack¬ 
aging  material  thereof. 

3.  Paragraph  (e)  of  §  55.4  is  revised  to 
read: 

§  55.4  Kinds  of  service  available. 
***** 
te)  Condition  inspection,  sampling, 
and  laboratory  analysis  of  frozen  egg 
products  which  were  prepared  in  non- 
official  plants. 

***** 

4.  In  §  55.6,  paragraph  (a)  is  revised 
and  a  new  paragraph  (c)  is  added  to 
read: 

§  55.6  Basis  of  service. 

(a)  Products  shall  be  graded  or  in¬ 
spected  in  accordance  with  such  stand¬ 
ards,  methods,  and  instructions  as  may 
be  issued  or  approved  by  the  Administra¬ 
tor.  All  grading  service  shall  be  subject 
to  supervision  at  all  times  by  the  appli¬ 
cable  State  supervisor,  egg  products  su¬ 
pervisor,  area  supervisor,  and  National 
Supervisor.  Whenever  the  supervisor  of  a 
grader  or  inspector  has  evidence  that 
such  grader  or  inspector  incorrectly 
graded  or  inspected  a  product,  such  su¬ 
pervisor  shall  take  such  action  as  is 
necessary  to  correct  the  grading  or  in¬ 
spection  and  to  cause  any  improper 
official  identification  which  appears  on 
the  product  or  containers  thereof  to  be 
corrected  prior  to  shipment  of  the  prod¬ 
uct  from  the  place  of  the  initial  grading 
or  inspection. 

***** 

(c)  Condition  inspection  of  frozen  egg 
products  prepared  in  nonofficial  plants 
shall  be  on  a  container-by-container 
basis.  No  certification  of  product  shall  be 
made  other  than  the  reporting  of  the 
organoleptic  condition  for  the  containers 
of  product  in  the  lot  as  determined  by 
examination  of  the  product. 

5.  Section  55.17  (a)  and  (b)  are 
amended  by  adding  a  new  paragraph 
(a)(6),  revising  paragraph  (b)(5),  and 
deleting  paragraph  (b)  (6)  as  follows: 

§  55.17  Authority  anti  duties  of  insper- 
tors  performing  service  on  a  resident 
inspection  basis. 

(а)  *  *  * 

(б)  To  use  retention  tags  or  other  de¬ 
vices  and  methods  as  may  be  approved 
by  the  Administrator  for  the  identifica¬ 
tion  and  control  of  products  which  are 


FEDERAL  REGISTER,  VOL.  34,  NO.  245 — TUESDAY,  DECEMBER  23,  1969 


RULES  AND  REGULATIONS 


20037 


not  in  compliance  with  the  regulations 
or  are  held  for  further  examination,  and 
any  equipment,  utensils,  rooms  or  com¬ 
partments  which  are  found  to  be  unclean 
or  otherwise  in  violation  of  any  of  the 
regulations.  No  product,  equipment, 
utensil,  room  or  compartment  shall  be 
released  for  use  until  it  has  been  made 
acceptable.  Such  identification  shall  not 
be  removed  by  anyone  other  than  an  in¬ 
spector  or  grader. 

(b)  *  *  * 

(5)  The  types  and  quantities  of  egg 
products  processed  in  the  official  plant. 

(6)  (Deleted] 

*  *  *  *  * 

§  55.23  r Amended] 

6.  In  §  55.23,  subparagraph  (2)  of  par¬ 
agraph  (b)  is  deleted. 

7.  The  heading  preceding  §  55.30  is 
revised  and  in  §  55.30  the  title  of  the  sec¬ 
tion  and  the  introductory  text  in  para¬ 
graph  (a)  are  amended  and  paragraph 
(b)  is  deleted  to  read,  respectively: 

Denial  of  Service 
§  55.30  Debarment. 

(a)  The  following  acts  or  practices  or 
the  causing  thereof  may  be  deemed  suf¬ 
ficient  cause  for  the  debarment  by  the 
Administrator,  of  any  person,  including 
any  agents,  officers,  subsidiaries,  or  affili¬ 
ates  of  such  person,  from  any  or  all 
benefits  of  the  act  for  a  specified  period. 
The  rules  of  practice  governing  with¬ 
drawal  of  inspection  and  grading  services 
set  forth  in  Part  50  of  this  chapter  shall 
be  applicable  to  such  a  debarment 
action: 

***** 

(b)  (Deleted] 

8.  Section  55.35  is  revised  to  read: 

§  55.35  Approval  of  official  identifica¬ 
tion. 

(a)  Any  label,  container  or  packaging 
material  which  bears  any  official  identi¬ 
fication  shall  be  used  only  in  such  manner 
as  the  Administrator  may  prescribe.  No 
label,  container,  or  packaging  material 
bearing  official  indentification  may  be 
used  unless  finished  copies  or  samples 
thereof  have  been  approved  by  the  Ad¬ 
ministrator.  No  label,  container,  or  pack¬ 
aging  material  bearing  official  identifica¬ 
tion  shall  be  printed  or  prepared  for  use 
until  the  printer’s  or  other  final  proof 
has  been  approved  by  the  Administrator. 
No  label,  container,  or  packaging  ma¬ 
terial  which  bears  official  identification 
shall  bear  any  statement  that  is  false  or 
misleading.  If  the  label  is  printed  on  or 
otherwise  applied  directly  to  the  con¬ 
tainer  or  packaging  material,  the  prin¬ 
cipal  display  panel  thereof  shall  be 
considered  as  the  label. 

(b)  Containers  of  product  bearing 
official  identification  shall  display  the 
following  information: 

(1)  The  common  or  usual  name,  if 
any  there  be,  and  if  the  product  is  com¬ 
prised  of  two  or  more  ingredients,  such 
ingredients  shall  be  listed  in  the  order 
of  descending  proportions; 


(2)  The  name  and  address  of  the 
packer  or  distributor.  When  the  dis¬ 
tributor  is  shown,  it  shall  be  qualified  by 
such  terms  as  “packed  for,”  “distributed 
by,”  or  “distributors”; 

(3)  The  lot  number  or  production 
code  number; 

(4)  The  net  contents: 

(5)  Official  identification  and  plant 
number; 

(6)  Egg  products  which  are  produced 
in  an  official  plant  from  edible  shell  eggs 
of  other  than  current  production  or 
from  other  egg  products  produced  from 
shell  eggs  of  other  than  current  produc¬ 
tion,  shall  be  clearly  and  distinctly 
labeled  in  close  proximity  to  the  com¬ 
mon  or  usual  name  of  the  product,  e.g., 
“Manufactured  from  eggs  of  other  than 
current  production”; 

(7)  Egg  products  produced  from  edible 
shell  eggs  of  the  turkey,  duck,  goose,  or 
guinea,  or  from  other  egg  products  which 
were  produced  from  edible  shell  eggs  of 
the  turkey,  duck,  goose  or  guinea  shall 
be  clearly  and  distinctly  labeled  as  to  the 
common  or  usual  name  of  the  product 
indicating  the  type  of  eggs  or  egg  prod¬ 
ucts  used  in  the  product,  e.g.,  “Frozen 
whole  turkey  eggs.”  Egg  products  labeled 
without  qualifying  words  as  to  type  of 
shell  egg  used  in  the  products  shall  be 
produced  only  from  the  edible  shell  egg 
of  the  domesticated  chicken. 

(c)  Liquid  or  frozen  egg  products 
identified  as  whole  eggs  and  prepared 
other  than  in  natural  proportions,  as  so 
broken  from  the  shell,  shall  have  a  total 
egg  solids  content  of  24.70  percent  or 
greater. 

9.  In  §  55.36(b) ,  the  text  is  revised  and 
Figures  2  and  3  are  amended  as  follows: 

§  55.36  Form  of  official  identification 
symbol  and  inspection  mark. 

*  *  *  *  * 

(b)  The  inspection  marks  which  are 
permitted  to  be  used  on  egg  products 
shall  be  contained  within  the  outline  of 
a  shield  and  with  the  wording  and  design 
set  forth  in  either  Figure  2  or  3  of  this 
section,  except  the  plant  number  may  be 
omitted  from  the  official  identification  if 
applied  elsewhere  on  the  container. 
***** 


U  S  D  A 


INSPECTED 
EGG  PRODUCTS 

PROCESSED  UNDER 
SUPERVISION  OF  USDA 
LICENSED  INSPECTOR 
PUNT  42 


Figure  2. 


Figure  3 

10.  Section  55.37  is  revised  to  read: 

§  55.37  Products  that  may  bear  the  in¬ 
spection  mark. 

Egg  products  which  are  permitted  to 
bear  the  inspection  mark  shall  be  proc¬ 
essed  in  an  official  plant  from  edible  shell 
eggs  or  other  edible  egg  products  eligible 
to  bear  the  inspection  mark  and  may 
contain  other  edible  ingredients.  The  of¬ 
ficial  mark,  when  used,  shall  be  printed 
or  lithographed  and  applied  as  a  part  of 
the  principal  display  panel  of  the  con¬ 
tainer,  but  shall  not  be  applied  to  a  de¬ 
tachable  cover. 

11.  Section  55.38  is  revised  to  read: 

§  55.38  Use  of  other  official  identifica¬ 
tion. 

All  nonpasteurized  egg  products 
shipped  from  an  official  plant  in  pack¬ 
aged  form  shall  be  marked  with  the  iden¬ 
tification  set  forth  in  figure  4  of  §  55.39. 
Such  mark  shall  be  printed  or  litho¬ 
graphed  and  applied  as  a  part  of  the 
principal  display  panel,  but  shall  not  be 
applied  to  a  detachable  cover.  Such 
products  shall  meet  all  requirements  for 
egg  products  which  are  permitted  to  bear 
the  official  inspection  mark  shown  in 
§  55.36,  except  for  pasteurization,  heat 
treatment,  or  other  such  methods  of 
treatment  approved  by  the  Administra¬ 
tor.  Such  products  shall  not  be  released 
into  consumptive  channels  until  they 
have  been  subjected  to  pasteurization, 
heat  treatment,  or  other  approved  meth¬ 
ods  of  treatment  in  an  official  plant. 
After  such  pasteurization  or  treatment, 
the  product  may  bear  the  official  inspec¬ 
tion  mark  as  shown  in  §  55.36. 

12.  Section  55.39  is  revised  to  read : 

§  55.39  Form  of  oilier  identification. 

Egg  products  prepared  in  accordance 
with  §  55.38  shall  be  marked  with  the 
identification  of  the  wording  and  design 
set  forth  in  Figure  4,  except  that  the 
plant  number  may  be  omitted  from  the 
identification  if  applied  elsewhere  on  the 
container. 
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NON-PASTEURIZED 
EGG  PRODUCTS 

FOR  FURTHER  PROCESSING 
IN  AN  OFFICIAL  USDA  PLANT 

PLANT  NO.  42 

Figure  4 

13.  Section  55.40  is  revised  to  read: 

§  55.40  Processing  turkey,  duck,  goose, 
or  guinea  eggs. 

Edible  turkey,  duck,  goose,  or  guinea 
eggs  may  be  processed  in  the  official 
plant  and  may  be  identified  with  the 
official  mark  shown  in  §  55.36.  Such  egg 
products  shall  be  labeled  as  required  in 
§  55.35. 

14.  Section  55.41  is  revised  to  read: 

§  55.41  Processing  ova. 

(a)  Ova  from  slaughtered  birds  may 
be  brought  into  the  official  plant  for 
processing:  Provided,  That  the  ova  is 
from  poultry  inspected  in  a  plant  operat¬ 
ing  under  the  Poultry  Products  Inspec¬ 
tion  Act,  as  amended:  And  provided 
further.  That  the  containers  of  such  ova 
are  properly  labeled  and  bear  official 
identification. 

(b)  The  ova  shall  be  handled,  proc¬ 
essed,  cooled,  and  pasteurized  in  the  same 
manner  as  liquid,  frozen,  or  dried  egg 
yolk. 

(c)  Labeling  and  identification  for  all 
ova  product  or  egg  product  containing 
ova  shall  be  approved  by  the  Adminis¬ 
trator  prior  to  use. 

15.  The  heading  preceding  §  55.75  is 
revised  and  in  §  55.75,  paragraph  (h)  is 
deleted  and  paragraphs  (i),  (m),  and 
(n)  are  amended  to  read: 

Sanitary  and  Processing  Requirements 

§  55.75  Plant  requirements. 

***** 

(h)  [Deleted] 

(i)  The  water  supply  (both  hot  and 
cold)  shall  be  ample,  clean,  and  potable, 
with  adequate  facilities  for  its  distribu¬ 
tion  throughout  the  plant,  or  portion 
thereof  utilized  for  egg  processing  and 
handling  operations,  and  for  protection 
against  contamination  and  pollution.  A 
water  report,  issued  under  the  authority 
of  a  State  or  municipal  health  agency, 
certifying  to  the  potability  of  the  water 
supply  shall  be  obtained  by  the  applicant 
and  furnished  to  the  Administrator 
whenever  such  report  is  required  by  the 
Administrator. 

***** 

(m)  (1)  There  shall  be  a  sufficient 
number  of  adequately  lighted  dressing 
rooms  and  toilet  rooms,  ample  in  size, 
conveniently  located  and  separated  from 
the  rooms  and  compartments  in  which 
shell  eggs  or  egg  products  are  handled, 
processed  or  stored.  The  dressing  rooms 
and  toilet  rooms  shall  be  separately 
ventilated,  and  shall  meet  all  require¬ 
ments  as  to  sanitary  construction  and 
equipment. 


(2)  The  following  formula  shall  serve 
as  a  basis  for  determining  the  toilet  fa¬ 
cilities  required: 

Toilet  bowls 

Persons  of  same  sex  required 


1  to  15,  inclusive _  1 

16  to  35,  inclusive _  2 

36  to  55,  inclusive _  1 3 

56  to  80,  inclusive _  1  4 

for  each  additional  30  persons  in 

excess  of  80 _  1 1 


1  Urinals  may  be  substituted  for  toilet 
bowls  but  only  to  the  extent  of  one-third 
of  the  total  number  of  bowls  stated. 

(n)  Lavatory  accommodations  (in¬ 
cluding,  but  not  being  limited  to,  hot  and 
cold  running  water,  towels,  and  soap 
which  does  not  impart  an  odor  which 
interferes  with  accurate  evaluation  of 
the  product)  shall  be  placed  at  such 
locations  in  the  plant  as  may  be  essen¬ 
tial  to  assure  cleanliness  of  each  person 
handling  any  shell  eggs  or  egg  products. 
The  hand  washing  facilities  in  the  proc¬ 
essing  areas  shall  be  operated  by  other 
than  hand  operated  controls  and  the  fa¬ 
cility  drains  shall  be  trapped  and  con¬ 
nected  to  the  plumbing  system. 

•  *  *  •  • 

16.  In  §  55.77,  paragraphs  (a),  (d), 
(n),  and  (o)  (2)  are  amended  to  read: 

§  55.77  General  operating  procedures. 

(a)  All  operations  involving  process¬ 
ing,  storing,  and  handling  of  shell  eggs, 
ingredients,  and  egg  products  shall  be 
strictly  in  accord  with  clean  and  sani¬ 
tary  methods,  and  shall  be  conducted  as 
rapidly  as  practicable.  Pasteurization, 
heat  treatment,  stabilization,  and  other 
processes  shall  be  in  accord  with  this 
part  and  as  approved  by  the  Administra¬ 
tor.  Temperatures  in  all  operations  shall 
be  such  as  will  prevent  a  material  in¬ 
crease  in  microbial  growth  and  deterio¬ 
ration  of  the  egg  products. 

***** 

(d)  Noninspected  egg  products  may 
not  be  brought  into  an  official  plant  for 
processing,  repackaging,  or  labeling,  ex¬ 
cept  that  such  products  may  be  brought 
into  an  official  plant  for  processing  into 
products  which  are  properly  denatured 
and  labeled  in  a  manner  that  will  clear¬ 
ly  indicate  they  are  not  for  human  con¬ 
sumption.  The  processing  of  such  inedi¬ 
ble  product  in  the  official  plant  may  be 
accomplished:  Provided,  That  prior  ap¬ 
proval  is  obtained  from  the  Adminis¬ 
trator  and  under  such  conditions  and 
time  limitations  as  the  Administrator 
may  specify.  This  processing  must  take 
place  in  separate  areas  or  at  times  when 
no  edible  product  is  being  processed,  and 
in  such  instances,  all  equipment  and 
processing  areas  must  be  thoroughly 
cleaned  following  the  processing  of  in¬ 
edible  egg  products.  All  processing  equip¬ 
ment  shall  be  thoroughly  cleaned  and 
sanitized  prior  to  processing  any  edible 
product.  Such  inedible  products  or  other 
noninspected  packaged  products  may  be 
brought  into  an  official  plant  for  storage 
and  reshipment:  Provided,  That  they 
are  handled  in  such  a  way  that  adequate 
segregation  and  inventory  controls  are 
maintained  at  all  times. 

***** 


(n)  All  utensils  and  equipment,  except 
drying  units,  powder  conveyors,  sifters, 
blenders,  and  mechanical  powder  coolers 
shall  be  cleaned  and  sanitized  at  the 
start  of  processing  operations.  All  equip¬ 
ment  and  utensils  shall  be  kept  clean  and 
sanitary  during  all  processing  operations. 

(o)  *  •  * 

(2)  Nonpasteurized  or  salmonellae 
positive  egg  product  may  be  shipped  from 
an  official  plant  only  when  it  is  to  be 
pasteurized,  repasteurized  or  heat 
treated  in  another  official  plant.  All  ship¬ 
ments  of  products  from  one  official  plant 
to  another  for  pasteurization,  repasteuri¬ 
zation  or  heat  treatment  shall  be  in 
sealed  cars  or  trucks  with  an  accompany¬ 
ing  certificate  stating  that  the  product  is 
not  pasteurized  or  is  salmonellae  posi¬ 
tive.  If  nonpasteurized  or  salmonellae 
positive  products  are  to  be  stored  in  other 
than  the  official  plant  facilities,  the 
grader  or  inspector-in-charge  at  the  con¬ 
signee  and  consignor’s  plants  shall  be 
given  full  knowledge  of  the  disposition 
of  the  product,  including  warehouse  in¬ 
ventory  receipts,  until  such  time  as  prod¬ 
uct  is  pasteurized,  repasteurized  or  heat 
treated.  The  containers  of  such  nonpas¬ 
teurized  product  shall  be  marked  with 
the  identification  mark  shown  in  Figure 
4  of  §  55.39. 

***** 

17.  In  §  55.78,  paragraphs  (c) ,  (f) ,  and 
(g)  are  revised  to  read: 

§  55.78  Candling  and  transfer-room  fa¬ 
cilities. 

*  *  *  *  * 

(c)  Ventilation  shall  be  provided  by 
means  of  an  approved  forced  air  exhaust 
system. 

***** 

(f )  Containers  made  of  a  material  and 
of  such  design  that  is  conducive  to  easy 
cleaning  shall  be  provided  for  inedible 
eggs.  All  such  containers  shall  be  con¬ 
spicuously  marked. 

(g)  Containers  made  of  a  material  and 
of  such  design  that  is  conducive  to  easy 
cleaning  shall  be  provided  for  trash  un¬ 
less  clean,  disposable  containers  are  fur¬ 
nished  daily. 

•  *  #  •  * 

18.  In  §  55.80,  paragraphs  (b)  and  (e) 
are  revised  to  read: 

§  55.80  Classifications  of  shell  eggs  used 
in  the  processing  of  egg  products. 
***** 

(b)  Shell  eggs  having  strong  odors  or 
eggs  received  in  cases  having  strong 
odors  shall  be  candled  and  broken  sep¬ 
arately  to  determine  their  acceptability. 
*  •  •  •  • 

(e)  Incubator  reject  eggs  shall  not  be 
brought  into  the  official  plant. 

19.  In  §  55.81,  paragraph  (d)  is  de¬ 
leted  and  paragraph  (a)  (6)  is  revised  to 
read: 

§55.81  Egg  cleaning  operations. 

(а)  *  *  * 

(б)  Immersion-type  washers  shall 
not  be  used. 

***** 
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(d)  [Deleted] 

20.  Paragraph  (n)  of  §  55.82  is  re¬ 
vised  to  read: 

§  55.82  Breaking  room  facilities. 
***** 

(n)  A  separate  drawoff  room  with  a 
filtered  positive  air  ventilation  system 
shall  be  provided  for  packaging  liquid 
egg  product,  except  product  packaged 
by  automatic,  closed  packaging  systems. 
Such  facilities  shall  be  provided  in  all 
new  or  remodeled  construction  prior  to 
approval  and  shall  be  provided  in  all 
other  plants  prior  to  March  1,  1971. 

21.  In  §  55.83,  paragraphs  (m),  (q), 

(w),  (x),  (y),  (z),  (dd),  and  (ee)  are 
revised  to  read  as  follows: 

§  55.83  Breaking  room  operations. 

•  *  *  *  * 

(m)  All  inedible  eggs  or  egg  products 
shall  be  placed  in  a  clearly  identified  con¬ 
tainer  containing  a  denaturant.  Such 
containers  shall  be  removed  from  the 
breaking  room  as  often  as  necessary  to 
maintain  satisfactory  operating  condi¬ 
tions.  Notwithstanding  the  foregoing  and 
upon  permission  of  the  inspector,  the  ap¬ 
plicant  may  hold  inedible  product  in 
conspicuously  marked  containers  which 


do  not  contain  a  denaturant  if  such  in¬ 
edible  product  is  denatured  or  decharac- 
terized  prior  to  shipment  from  the  offi¬ 
cial  plant:  Provided,  That  such  product 
is  properly  packaged,  labeled,  segregated, 
and  inventory  controls  are  maintained. 
***** 

(q)  All  ingredients  and  additives  used 
in,  or  for,  processing  egg  products  shall 
be  handled  in  a  clean  and  sanitary 
manner. 


(w)  Cups,  knives,  racks,  separators, 
trays,  spoons,  liquid  egg  pails,  and  other 
breaking  equipment,  except  for  me¬ 
chanical  egg  breaking  equipment,  shall 
be  cleaned  and  sanitized  at  least  every 
2'/2  hours.  This  equipment  shall  be 
cleaned  at  the  end  of  each  shift  and  shall 
be  clean  and  sanitized  immediately  prior 
to  use. 

(x)  Utensils  shall  be  drained  on 
aerated  drain  racks  and  shall  not  be 
nested. 

(y)  Dump  tanks,  drawoff  tanks,  and 
chums  shall  be  cleaned  at  least  every  4 
hours.  All  such  equipment  and  all  other 
liquid  handling  equipment,  unless 
cleaned  by  acceptable  in-place  cleaning 
methods,  shall  be  dismantled  and 
cleaned  after  each  shift.  Pasteurization 


equipment  shall  be  cleaned  at  the  end  of 
each  day’s  use  or  more  often  if  necessary. 
All  such  equipment  shall  be  clean  and 
shall  be  sanitized  prior  to  placing  in  use. 

(z)  Strainers,  clarifiers,  and  other  de¬ 
vices  used  for  removal  of  shell  particles 
and  other  foreign  material  shall  be 
cleaned  and  sanitized  each  time  it  is 
necessary  to  change  such  equipment,  but 
at  least  once  each  4  horns  of  operations. 
***** 

(dd)  Tables,  shell  conveyors,  and  con¬ 
tainers  for  inedible  egg  product  shall  be 
cleaned  at  the  end  of  each  shift. 

(ee)  Mechanical  egg  breaking  equip¬ 
ment  shall  be  cleaned  and  sanitized  as 
often  as  needed  to  maintain  it  in  a  sani¬ 
tary  condition,  but  at  least  every  4  hours. 
This  equipment  shall  be  cleaned  at  the 
end  of  each  shift  and  shall  be  clean  and 
sanitized  within  1  hour  prior  to  use. 
***** 

22.  In  §  55.85,  paragraphs  (d),  (e), 
(f),  and  (g)  are  deleted  and  paragraph 

(c)  is  revised  to  read: 

§  55.85  Liquid  egg  cooling. 

***** 

(c)  The  cooling  and  temperature  of 
liquid  egg  products  shall  be  as  specified 
in  Table  I  of  this  section. 


Tahi.e  I.— Minimum  Cooung  ask  Temperature  Requirements  for  Liquid  Egg  Products 


V n pasteurized  product  teinpernture  within  2  hours  from  time  of  breaking 

- - -  Temperature  within  Temperature  within 

Product  Liquid  (other  than  salt  Liquid  (other  than  salt  2  hours  after  3  hours  after 

product)  to  be  held  product)  to  be  held  in  Liquid  salt  product  pasteurization  stabilisation 

8  hours  or  less  excess  of  8  hours 


Whites  (not  to  be  stabilized) .  56°  F.  or  lower 

Whites  (to  be  stabilized). . .  70°  F.  or  lower 

All  other  product  (except  product  45°  F.  or  lower 
with  10  percent  or  more  salt 
added). 


Liquid  egg  product  with 
10  percent  or  more  salt  added. 


. . 45°  F.  or  lower  45°  F.  or  lower . 

. .  55°  F.  or  lower  _  55°  F.  or  lower _ 

_ 40°  F.  or  lower  . . If  to  be  held  8  hours  or 

less,  45°  F.  or  lower. 
If  to  be  held  in  excess 
of  8  hours,  40°  F. 
or  lower. 

_  _ _ _ _ If  to  be  held  30  hours  or  65°  F.  or  lower  5 

less,  65°  F.  or  lower. 

If  to  be  held  in  excess 
of  30  hours,  45°  F. 
or  lower. 


('). 

If  to  be  held  8  hours  or 
less,  45°  F.  or  lower. 
If  to  be  held  in  excess 
of  8  hours,  40°  F. 
or  lower. 


i  Stabilized  liquid  whites  shall  be  dried  as  soon  as  |>ossible  after  the  removal  of  glucose.  The  storage  of  stabilized  liquid  whites  shall  be  limited  to  that  necessary  to  provide 
a  continuous  operation. 

a  The  cooling  process  shall  be  continued  to  assure  that  any  salt  product  to  be  held  in  excess  of  24  hours  is  cooled  and  maintained  at  45°  F.  or  lower. 


(d)  [Deleted] 

(e)  [Deleted] 

(f)  [Deleted] 

(g)  [Deleted] 

***** 

23.  Paragraph  (b)  of  §  55.86  is  revised 
to  read: 

§  55.86  Liquid  egg  holding. 

***** 

<b)  Liquid  egg  holding  tanks  or  vats 
shall  be  equipped  with  suitable 
thermometers  and  agitators. 

***** 

24.  Paragraph  (b)  of  §  55.87  is  revised 
to  read: 

§  55.87  Freezing  facilities. 

***** 

(b)  Adequate  air  circulation  shall  be 
provided  in  all  freezing  rooms. 

25.  Paragraph  (b)  of  §  55.88  is  revised 
to  read  as  follows  and  paragraph  (e)  is 
deleted: 


§  55.88  Freezing  operations. 

***** 

(b)  Requirements: 

(1)  All  nonpasteurized  egg  products 
which  are  to  be  frozen  shall  be  solidly 
frozen  or  reduced  to  a  temperature  of 
10°  F.  or  lower  within  60  hours  from 
time  of  breaking. 

(2)  All  pasteurized  egg  products 
which  are  to  be  frozen  shall  be  solidly 
frozen  or  reduced  to  a  temperature  of 
10°  F.  or  lower  within  60  hours  from 
time  of  pasteurization. 

(3)  The  temperature  of  the  products 
not  solidly  frozen  shall  be  taken  at  the 
center  of  the  container  to  determine 
compliance  with  this  section. 

***** 

(e)  [Deleted] 

26.  Paragraphs  (a),  (c),  and  (e)  in 
§  55.90  are  revised  to  read: 


§  55.90  Defrosting  operations. 

(a)  Frozen  egg  products  which  are  to 
be  defrosted  shall  be  defrosted  in  a 
sanitary  manner. 

’  *  *  *  *  * 

(c)  Frozen  whites  to  be  used  in  the 

production  of  dried  albumen  may  be  de¬ 
frosted  at  room  temperature.  All  other 
whites  shall  be  defrosted  in  accordance 
with  paragraph  (d)  of  this  section. 

*  *  *  *  * 

(e)  Sanitary  methods  shall  be  used  in 
handling  containers  and  removing  egg 
product. 

(1)  Partially  emptied  containers  shall 
not  be  stacked  on  one  another  prior 
to  final  removal  of  egg  product. 

(2)  Paper  or  fiber  containers  of  frozen 
egg  product  shall  not  be  placed  in  water 
to  speed  defrosting  except  when  product 
is  contained  in  sealed  waterproof  liners. 

*  *  *  *  • 

27.  Paragraphs  (a),  (g),  and  (j)  in 
§  55.91  are  revised  and  a  new  paragraph 
(k)  is  added  to  read: 
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§  55.91  Spray  process  drying  facilities. 

(a)  Driers  shall  be  of  a  continuous 
discharge  type  and  so  constructed  and 
equipped  to  prevent  an  excess  accumula¬ 
tion  of  powder  in  the  drier,  bags,  and 
powder  conveyors. 

•  •  *  •  * 

(g)  Preheating  units,  if  used,  shall  be 
of  stainless  steel  construction  or  equiva¬ 
lent  which  will  allow  thorough  cleaning. 

***** 

(j)  All  openings  into  the  drier  around 
ports,  augers,  high  pressure  lines,  etc., 
shall  be  closed  to  the  extent  possible  dur¬ 
ing  and  after  the  drying  operation  to 
prevent  entrance  of  nonfiltered  air. 

(k)  All  openings  into  the  drying  unit 
shall  be  closed  when  the  drier  is  not  to 
be  used  for  a  period  of  18  hours  or  longer 
except  when  the  drying  unit  has  been 
completely  emptied  of  powder  and  wet 
washed.  This  includes,  but  is  not  limited 
to,  openings  for  the  air  intake  and  ex¬ 
haust  systems,  nozzle  openings,  ports, 
augers,  etc. 

28.  In  §  55.92,  paragraphs  (a) ,  (b) ,  and 
(c)  are  amended  to  read  as  follows  and 
paragraphs  (f),  (g),  (h),  and  (i)  are 
deleted : 

§  55.92  Spray  process  drying  operations. 

(a)  The  drying  room  shall  be  kept  in 
a  clean  condition  and  free  of  flies,  insects, 
and  rodents. 

(b)  Low-pressure  lines,  high-pressure 
lines,  high-  and  low-pressure  pumps, 
homogenizers,  and  pasteurizers  shall  be 
cleaned  by  acceptable  in-place  cleaning 
methods  or  dismantled  and  cleaned  after 
use  or  as  necessary  when  operations  have 
been  interrupted. 

(l)  Spray  nozzles,  orifices,  cores,  or 
whizzers  shall  be  cleaned  immediately 
after  cessation  of  drying  operations. 

(2)  Equipment  shall  be  sanitized 
within  2  hours  prior  to  resuming 
operations. 

(c)  Drying  units,  -  conveyors,  and 
sifters  shall  be  cleaned  whenever  wet 
powder  is  encountered  or  when  other 
conditions  occur  which  would  adversely 
affect  the  product.  The  complete  drying 
unit,  including  sifters,  conveyors,  and 
powder  coolers  shall  be  either  wet  washed 
or  dry  cleaned.  A  combination  of  wet 
washing  and  dry  cleaning  of  the  complete 
drying  unit  shall  not  be  permitted  unless 
that  segment  of  the  unit  to  be  cleaned 
in  a  different  manner  is  completely  de¬ 
tached  or  disconnected  from  the  balance 
of  the  drying  unit. 

(1)  Sifters  and  conveyors  used  for 
other  than  dried  albumen  shall  be  cleared 
of  power  when  such  equipment  is  not  to 
be  used  for  a  period  of  24  hours  or  longer. 

(2)  Bags  for  bag  collectors  shall  be 
cleaned  as  often  as  needed  to  maintain 
them  in  an  acceptable  clean  condition. 

•  *  •  •  • 

(f)  [Deleted] 

(g)  [Deleted] 

(h)  [Deleted] 

(i)  [Deleted] 

29.  In  §  55.93,  paragraph  (a)  (5)  and 
paragraph  (b)  are  revised  and  new  para¬ 
graphs  (c)  and  (d)  are  added  to  read: 


§  55.93  Spray  process  powder;  defini¬ 
tions  and  requirements. 

(a)  •  *  * 

( 5 )  “Brush  bag  powder’  ’  is  that  powder 
which  is  brushed  from  the  collector  bags. 

(b)  Secondary  powder  shall  be  con¬ 
tinuously  discharged  and  mixed  with  the 
primary  powder  by  methods  approved  by 
the  Administrator. 

(c)  Edible  dried  egg  products,  includ¬ 
ing  edible  ingredients  which  may  be 
added  to  such  dried  products,  may  be 
dry-blended:  Provided,  That  the  blend¬ 
ing  is  done  in  a  room  as  provided  in 
§  55.96  or  in  a  closed  blending  system  and 
in  accordance  with  clean,  sanitary  prac¬ 
tices  and  such  procedures  as  may  be  pre¬ 
scribed  by  the  Administrator. 

(d)  Any  edible  dried  egg  powder  may 
be  reconstituted,  repasteurized,  and  re¬ 
dried  when  accomplished  in  a  clean,  san¬ 
itary  manner  and  in  accordance  with 
such  procedures  as  may  be  prescribed  by 
the  Administrator. 

(1)  Edible  dried  egg  powder  obtained 
from  the  dust  house,  sweep  down,  screen¬ 
ings,  brush  bag  (except  for  brush  bag 
powder  from  albumen  driers),  and  im¬ 
properly  dried  or  scorched  powder  shall 
not  be  dry-blended  or  officially  identified 
unless  reconstituted,  repasteurized,  and 
redried. 

(2)  Approximately  the  first  and  last 
175  pounds  of  powder  from  the  main 
driers  for  each  continuous  operation 
shall  be  checked  for  improperly  dried 
or  scorched  powder. 

30.  Section  55.96  is  revised  to  read: 

§  55.96  Drying,  blending,  parkaging, 
and  heat  treatment  rooms  and  facili¬ 
ties. 

(a)  General:  All  processing  rooms 
shall  be  maintained  in  a  clean  condition 
and  free  of  flies,  insects,  and  rodents. 
The  drying,  blending,  and  packaging 
rooms  shall  be  well -lighted  and  have 
ceilings  and  walls  of  a  tile  surface, 
enamel  paint,  or  other  water-resistant 
material. 

(1)  The  floors  shall  be  free  from 
cracks  or  rough  surfaces  which  form 
pockets  for  accumulation  of  water  or 
dirt. 

(2)  The  intersections  of  the  walls  and 
floor  shall  be  impervious  to  water  and  the 
floor  shall  be  sloped  for  adequate  drain¬ 
age. 

(3)  Storage  racks  or  cabinets  shall  be 
provided  for  storing  of  tools  and  acces¬ 
sories. 

(b)  Dry  blending  of  edible  egg  prod¬ 
ucts,  including  adding  edible  dry  ingre¬ 
dients,  and/or  packaging  or  spray-dried 
products  shall  be  done  in  a  room  separate 
from  other  processing  operations.  Dry 
blending  may  also  be  done  in  other 
areas:  Provided,  That  it  is  accomplished 
in  an  approved  closed  blending  system. 

( 1 )  Blending  and  packaging  rooms  for 
pasteurized  products  shall  be  provided 
with  an  adequate  positive  flow  of  out¬ 
side  filtered  air. 

(2)  All  blending  and  packaging  equip¬ 
ment  and  accessories  which  come  into 
contact  with  the  dried  product  shall  be 
constructed  without  open  seams  and  of 


materials  that  can  be  kept  clean  and 
which  will  have  no  deleterious  effect 
on  the  product.  Service  tables  shall  be 
of  approved  metal  construction  with¬ 
out  open  seams  and  all  metal  surfaces 
shall  be  smooth  to  permit  thorough 
cleaning. 

(3)  Package  liners  shall  be  inserted 
in  a  sanitary  manner,  and  equipment 
and  supplies  used  in  the  operation  shall 
be  kept  off  the  floor. 

(4)  Utensils  used  in  packaging 
dried  eggs  shall  be  kept  clean  at  all 
times  and  whenever  contaminated  shall 
be  cleaned  and  sanitized.  When  not  in 
use,  scoops,  brushes,  tampers,  and  other 
similar  equipment  shall  be  stored  in 
sanitary  cabinets  or  racks  provided  for 
this  purpose. 

(5)  Automatic  container  fillers  shall 
be  of  a  type  that  will  accurately  fill  given 
quantities  of  product  into  the  containers. 
Scales  shall  be  provided  to  accurately 
check  the  weight  of  the  filled  containers. 
All  equipment  used  in  mechanically 
packaging  dried  egg  products  shall  be 
vacuum  cleaned  daily. 

(c)  The  heat  treatment  room  shall 
be  of  an  approved  construction  and  be 
maintained  in  a  clean  condition.  The 
room  or  rooms  shall  be  of  sufficient  size 
so  that  product  to  be  heat  treated  can  be 
so  spaced  to  assure  adequate  heat  and 
air  circulation.  The  room  shall  have  an 
adequate  heat  supply  and  a  continuous 
air  circulation  system. 

31.  Section  55.97  is  revised  to  read: 

§  55.97  Dried  egg  storage. 

Dried  egg  storage  shall  be  sufficient 
to  adequately  handle  the  production  of 
the  plant  and  shall  be  kept  clean,  dry, 
and  free  from  objectionable  odors. 

32.  Subparagraph  (1)  in  §  55.99(b)  is 
revised  to  read: 

§  55.99  Cleaning  and  sanitizing  require¬ 
ments. 

*  *  *  *  * 

(b)  Sanitizing.  (1)  Sanitizing  shall  be 
accomplished  by  such  methods  as  ap¬ 
proved  by  the  Administrator. 

(i)  Chemicals  and  compounds  used  for 
sanitizing  shall  have  approval  prior  to 
use. 

(ii)  Sanitizing  by  use  of  hypochlorites 
or  other  approved  sanitizing  solutions 
shall  be  accomplished  by  subjecting  the 
equipment  surfaces  to  such  sanitizing  so¬ 
lutions  containing  a  maximum  strength 
of  200  p.p.m.  of  chlorine  or  its  equivalent. 
These  solutions  shall  be  changed  when¬ 
ever  the  strength  drops  to  100  p.p.m.  or 
less  of  available  chlorine  or  its  equivalent. 

*  •  •  •  • 

33.  Paragraph  (g)  of  §  55.100  is  revised 
to  read: 

§  55.100  Health  and  hygiene  of  person¬ 
nel. 

*  *  •  •  • 

(g)  Use  of  tobacco  in  any  form  or  the 
wearing  of  jewelry,  nail  polish,  or  per¬ 
fumes  shall  not  be  permitted  in  any  area 
where  edible  products  are  exposed. 

•  •  •  •  • 
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34.  Section  55.101  is  revised  to  read: 
§  55.101  Pasteurization  of  liquid  eggs. 

(a)  Pasteurization  facilities:  The  fa¬ 
cilities  for  pasteurization  of  egg  products 
shall  be  adequate  and  of  approved  con¬ 
struction  so  that  all  products  will  be 
processed  as  provided  for  in  this  section. 
Pasteurization  equipment  for  liquid  egg 
product  shall  include  a  holding  tube,  an 
automatic  flow  diversion  valve,  thermal 
controls,  and  recording  devices  to  deter¬ 
mine  compliance  for  pasteurization  as  set 
forth  in  paragraph  (b)  of  this  section. 
The  temperature  of  the  heated  liquid 


(c)  Other  methods  of  pasteurization 
may  be  approved  by  the  National  Super¬ 
visor  when  such  treatments  give  equiva¬ 
lent  effects  to  those  specified  in  para¬ 
graph  (b)  of  this  section  for  those  prod¬ 
ucts  or  other  products  and  results  in  a 
salmonellae  negative  product. 

35.  Section  55.103  is  revised  to  read: 

§  55.103  Heat  treatment  of  dried  whites. 

Where  heat  treatment  of  dried  whites 
is  required,  the  product  shall  be  heated 
throughout  for  such  times  and  at  such 
temperatures  as  will  result  in  salmonellae 
negative  product. 

(a)  The  product  to  be  heat  treated 
shall  be  held  in  the  heat  treatment  room 
in  closed  containers  and  shall  be  spaced 
to  assure  adequate  heat  penetration  and 
air  circulation.  Each  container  shall  be 
identified  as  to  type  of  product  (spray  or 
pan  dried)  and  with  the  lot  number  or 
production  code  number. 

(b)  The  minimum  requirements  for 
heat  treatment  or  spray  or  pan  dried 
albumen  shall  be  as  follows: 

(1)  Spray  dried  albumen  shall  be 
heated  throughout  to  a  temperature  not 
less  than  130°  F.  and  held  continuously 
at  such  temperature  not  less  than  7  days 
and  until  it  Is  salmonellae  negative. 


egg  product  shall  be  continuously  and  au¬ 
tomatically  recorded  during  the  process. 

(b)  Pasteurizing  operations:  Every 
particle  of  all  products  must  be  rapidly 
heated  to  the  required  temperature  and 
held  at  that  temperature  for  the  required 
minimum  holding  time  for  the  fastest 
moving  particle  or  the  average  moving 
particle  as  set  forth  in  this  section  for 
it  to  be  considered  pasteurized  under  the 
requirements  of  this  part.  The  tempera¬ 
tures  and  holding  times  listed  in  table  I 
of  this  section  are  minimum.  The  product 
may  be  heated  to  higher  temperatures 
and  held  for  longer  periods  of  time. 


(2)  Pan  dried  albumen  shall  be  heated 
throughout  to  a  temperature  of  not  less 
than  125'  F.  and  held  continuously  at 
such  temperature  not  less  than  5  days 
and  until  it  is  salmonellae  negative. 

(3)  Methods  of  heat  treatment  of 
spray  dried  or  pan  dried  albumen,  other 
than  listed  in  subparagraphs  (1)  and  (2) 
of  this  paragraph,  may  be  approved  by 
the  National  Supervisor  upon  receipt  of 
satisfactory  evidence  that  such  methods 
will  result  in  salmonellae  negative 
product. 

<c)  Dried  whites  which  have  been  heat 
treated  in  the  dried  form  shall  be  sam¬ 
pled  and  analyzed  for  the  presence  of 
salmonellae  as  required  in  §  55.77(p)  (2). 

(d)  Records  shall  be  maintained  of 
the  following: 

(1)  Type  of  product; 

(2)  lot  number; 

(3)  heat  treatment  room  temparture; 

(4)  product  temperatures; 

(5)  length  of  time  product  is  held  in 
heat  treatment  room; 

(6)  results  of  all  laboratory  analyses 
made  for  the  presence  of  salmonellae. 

(e)  Dried  whites  processed  and  tested 
in  accordance  with  all  of  the  applicable 
requirements  specified  in  this  section 
may  be  labeled  “Pasteurized." 

36.  Section  55.125  is  revised  to  read: 


§  55.125  Preparation  of  samples  for 
palatability  test. 

Reconstitute  33  grams  of  dried  whole 
egg  powder  as  completely  as  possible 
with  90  grams  of  distilled  water  in  a 
suitable,  clean  container.  Add  the  water 
and  mix  until  the  mixture  is  smooth  and 
free  from  lumps.  Place  the  container  in 
gently  boiling  water  and  stir  the  mix¬ 
ture  while  coagulation  takes  place.  When 
coagulated  to  the  consistency  of  scram¬ 
bled  eggs,  the  sample  is  ready  for  the 
palatability  test. 

37.  The  following  is  added  at  the  end 
of  the  Regulations  Governing  the  Grad¬ 
ing  and  Inspection  of  Egg  Products  (7 
CFR  Part  55) : 

Note:  The  reporting  and/or  recordkeeping 
requirements  contained  herein  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

(Secs.  203,  205,  60  Stat.  1087,  1090,  as 
amended:  7  U.S.C.  1622,  1624;  29  F.R.  16210, 
as  amended;  33  F.R.  10750) 

Issued  at  Washington,  D.C.,  this  16th 
day  of  December  1969,  to  become  effective 
February  1,  1970. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

[F.R.  Doc.  69-15095;  Filed,  Dec.  22,  1969; 

8:45  a.m.] 


Chapter  VIII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  B — SUGAR  REQUIREMENTS  AND 
QUOTAS 

(Sugar  Reg.  813.6,  Arndt.  2] 

PART  813 — ALLOTMENT  OF  SUGAR 
QUOTAS,  DOMESTIC  BEET  SUGAR 
AREA 

1969 

Basis  and  purpose.  This  amendment  is 
issued  under  section  205(a)  of  the  Sugar 
Act  of  1948,  as  amended  (61  Stat.  926  as 
amended)  hereinafter  called  the  “Act”, 
for  the  purpose  of  amending  Sugar  Reg¬ 
ulation  813.6  (34  F.R.  6321,  16608)  which 
established  allotments  of  the  sugar  quota 
for  the  Domestic  Beet  Sugar  Area  for 
the  calendar  year  1969. 

This  amendment  is  necessary  to  revise 
allotments  to  reflect  a  correction  in  the 
January  1,  1969,  effective  inventory  of 
New  York  Sugar  Industries,  Inc.,  which 
was  used  in  the  allotment  formula  in  de¬ 
termining  allotments  of  the  1969  beet 
sugar  area  quota  currently  in  effect  and 
to  prorate  a  deficit  in  the  allotment  of 
Maine  Sugar  Industries,  Inc.,  of  2,675 
short  tons,  raw  value. 

On  the  basis  of  data  recently  received 
from  New  York  Sugar  Industries,  Inc., 
which  have  become  a  part  of  official 
records  of  the  Department,  that  com¬ 
pany’s  January  1,  1969,  effective  inven¬ 
tory  was  reduced  1,425  short  tons,  raw 
value,  to  4,075  short  tons,  raw  value. 
The  allotment  formula  provides  that  New 
York  Sugar  Industries,  Inc.,  be  permit¬ 
ted  to  market  in  1969  only  its  January  1, 


Table  I.— Pasteurisation  Requirements  < 


Liquid  egg  product 

Minimum 

Minimum  holding  time 
requirements 

requirements 

Fastest 

particle 

Average 

particle 

°  F. 

Minute* 

Albumen  (without  use  of  chemicals) . . . 

134 

1.75 

3.5 

132 

3.1 

6.2 

Whole  egg . - . . . 

140 

1.78 

3. 

Whole  egg  blends  Oess  than  2  percent  added  nonegg  Ingredients) . 

142 

1.78 

3.5 

140 

3.1 

6.2 

Fortified  whole  egg  and  blends  (24-38  percent  egg  solids,  2-12  percent 

added  nonegg  ingredients) . . . . 

144 

1.75 

3.6 

142 

3.1 

6.2 

Salt  whole  egg  (with  2  percent  or  more  salt  added) . 

146 

1.75 

3.5 

144 

3.1 

6.2 

Sugar  whole  egg  (2-12  percent  sugar  added) . . 

142 

1.75 

3.8 

140 

3.1 

6.2 

Plain  yolk . - . 

142 

1.75 

3.5 

140 

3.1 

6.2 

Sugar  yolk  (2  percent  or  more  sugar  added)  . . . . 

146 

1.75 

3.5 

144 

8.1 

6.2 

Salt  yolk  (2-12  percent  salt  added) . . .  -  - . - . 

146 

1.75 

3.5 

144 

3.1 

6.2 

'  Pasteurization  of  egg  products  not  listed  In  this  table  shall  be  In  accordance  with  paragraph  (c)  of  this  section. 
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1969,  effective  inventory  plus  25  percent 
of  its  new  crop  processings,  therefore,  its 
1969  allotment  currently  in  effect  is 
herein  reduced  by  1,425  short  tons,  raw 
value.  Such  quantity  is  distributed  herein 
pursuant  to  the  allotment  formula  to  all 
other  allottees  except  Maine  Sugar 
Industries,  Inc. 

Maine  Sugar  Industries,  Inc.,  notified 
the  Department  by  letter  of  December  5, 
1969,  that  it  will  be  unable  to  utilize 
2,675  short  tons,  raw  value,  of  its  allot¬ 
ment  and  released  this  quantity  for 
distribution  to  other  allottees.  Accord¬ 


ingly,  a  deficit  in  the  allotment  for  Maine 
Sugar  Industries,  Inc.,  of  2,675  tons  is 
herein  prorated  to  allottees  that  are  able 
to  utilize  additional  allotments  on  the 
basis  of  allotments  currently  in  effect  (34 
P.R.  16608). 

Allotments  set  forth  herein  are  estab¬ 
lished  on  the  basis  of  and  consistent  with 
the  findings  previously  made  by  the  Sec¬ 
retary. 

In  accordance  with  paragraph  (6)  of 
the  findings  and  conclusions  set  forth  in 
S.R.  813.6  (34  P.R.  6321)  and  pursuant  to 
paragraph  (e)  of  such  regulation,  para¬ 


graph  (4)  of  such  findings  and  conclu¬ 
sions,  as  amended  (34  F.R.  16608),  is 
amended  to  read  as  follows: 

(4)  The  determination  of  allotments 
in  finding  (3)  is  set  forth  in  the  follow¬ 
ing  table.  Allotments  have  been  com¬ 
puted  on  the  basis  of  corrected  final  data 
on  1968  beet  sugar  crop  processings,  1968 
beet  sugar  marketings,  January  1,  1969, 
sugar  inventories  and  estimates  of  acre¬ 
age  planted  to  beets  as  set  forth  in  find¬ 
ing  (5)  of  this  order  as  applied  to  the 
Domestic  Beet  Sugar  Area  quota  of 
3,215,667  short  tons,  raw  value. 


Processings  of  sugar 
from  1968  crop  beets 

Average  marketings 
within  the  quota 
1965-1968 

Percent 
of  total 
(col.  2X 
0.75+ 
col.  4X 
0.25) 

Base 
allot¬ 
ments, 
short  tons 
raw  value 
(col.  6X 
quota)  » 

January  1,  effective  inventories 
hundredweight,  refined 

Adjustments  to  base 
allotments 1 

Allot¬ 
ments, 
short  tons, 
raw  value 
(col.  6+ 
or— 
col.  11) 

Processors 

Hundred¬ 

weight 

refined 

Percent 
of  total 

Hundred¬ 

weight 

refined 

Percent 
of  total 

1969 

1965-1968 
adjusted 
average 
to  col.  7 
total 

Inventory 
imbalances 
col.  7-col.  8 

Hundred¬ 

weight 

refined 

Short  tons 
raw  value 

(I) 

(2) 

(3) 

(4) 

(6) 

(6) 

(7) 

(8) 

(9) 

(10) 

01) 

(12) 

Amalgamated  Sugar  Co.,  the.. 

.  8,673,018 

13.2856 

7,172,684 

12.8792 

13. 1840 

420,655 

7,505,334 

6,674,905 

+830, 429 

+40,735 

+2,179 

422,834 

American  Crystal  Sugar  Co... 

.  8,621,152 

13. 2061 

7,032,062 

12. 6267 

13. 0612 

416, 737 

6,485,461 

6,890,916 

+594, 545 

+1,363 

+73 

416,810 

Buckeye  Sugars,  Inc . 

544,042 

.8334 

428,672 

.7697 

.8175 

26,084 

252,825 

206,663 

+46,262 

+6,402 

+343 

26,427 

Great  Western  Sugar  Co . 

15,559,394 

23.8344 

13,164,670 

23.6384 

23,7854 

758,908 

11,969,847 

12,207,027 

-57, 767 

-1,782 

-95 

758.813 

Holly  Sugar  Corp . 

.  10,588,533 

16. 2198 

9,295,999 

16. 6918 

16. 3378 

521,281 

8,204,792 

8,765,397 

-560,606 

-17,299 

-926 

620,356 

Layton  Sugar  Co . 

367, 995 

.5637 

339,329 

.6093 

.6751 

18,349 

329, 182 

341,931 

-12,749 

-393 

-21 

18,328 

Maine  Sugar  Ind.,  Inc.8 . 

16, 742 

Michigan  Sugar  Co . . . 

.  2,292,375 

3.  5115 

1,887,426 

3.3890 

3. 4809 

111,063 

1, 708,361 

1,694,979 

+13,382 

0 

0 

111,063 

Monitor  Sugar  Co.4 . . .  . . 

995,496 

1.5249 

939,169 

1.6864 

1.6653 

49,943 

699,342 

847,655 

-148, 313 

-4,677 

-245 

49,698 

New  York  Sugar  Ind.,  Inc  A. . 

8,280 

6preckels  Sugar  Co . . 

Union  Sugar  Division, 
Consolidated  Foods  Corp. . . 

.  8,552,064 

13.1003 

7,346,982 

13.1904 

13.1228 

418, 702 

6, 050, 448 

5,572,066 

-521,618 

-16,096 

-861 

417,841 

..  2,715,686 

4. 1600 

2,367,696 

4.2514 

4.1828 

133,458 

2,010,786 

1,923,655 

+87, 131 

0 

0 

133,458 

Utah-Idaho  Sugar  Co . 

..  6,371,624 

9.7603 

5,718,269 

10. 2677 

9.8872 

315,465 

4, 927,964 

6, 198, 661 

-270,697 

-8,353 

-447 

315,018 

Total . 

..  65,281,379 

100.0000 

55,691,958 

100.0000 

100.0000 

3,190,645 

49,144,342 

49,144,342 

±1,571,749 

±48,500 

±2,696 

3,215,667 

•  Column  (6)  plus  quota  less  allotments  of  16,742  tons  for  Maine  Sngar  Industries, 
Inc.,  and  8,280  tons  for  New  York  Sugar  Industries,  Inc. 

a  Plus  (+)  adjustments  in  Col.  10=  (Extent(+)  quantities  in  Col.  9  exceeds  10 
percent  of  Col.  8)+(25  percent);  Minus  (— )  adjustments  in  Col.  10=total  of  (+) 
adjustments  in  Col.  10,  prorated  to  processors  on  the  basis  of  minus  (— )  quantities 
In  Col.  9.  Plus  (+)  and  minus  (— )  adjustments  in  Col.  ll=(Col.  10  adjustments)  X 
(0.0635). 

a  These  processors  not  included  in  the  basic  allotment  method  computations.  The 


allotments  established  for  Maine  Sugar  Industries,  Inc.,  and  New  York  Sugar  In¬ 
dustries,  Inc.,  aro  based  on  their  respective  effective  inventories  on  Jan.  1,  1969,  of 
11,472  tons  and  4,075  tons  plus  25  percent  of  their  estimated  1969  crop  beet  sugar  pro¬ 
duction.  Estimated  1969  crop  sugar  production  is  based  on  13,175  acres  planted  for 
Maine  and  10,513  acres  planted  for  New  York. 

*  Without  the  application  of  the  alternative  measure  of  “processings”,  1968  crop 
processings  were  924,945  hundredweights  and  Jan.  1,  I960,  effective  inventory  was 
628,791  hundredweights  for  Monitor  Sugar  Co. 


Order.  Pursuant  to  the  authority  vested 
in  the  Secretary  of  Agriculture  by  section 
205(a)  of  the  Act  and  in  accordance 
with  paragraph  (e)  of  §  813.6  of  this 
chapter,  paragraph  (a)  of  §  813.6  is 
amended  to  read  as  follows: 

§  813.6  Allotment  of  the  1969  sugar 
quota  for  the  domestic  beet  sugar 
area. 

(a)  Allotments.  The  1969  calendar  year 
sugar  quota  for  the  Domestic  Beet  Sugar 
Area  of  3,215,667  short  tons,  raw  value, 
is  hereby  allotted  to  the  following  proc¬ 
essors  in  the  quantities  which  appear 
opposite  their  respective  names: 


Processors 

Short 

tons, 

raw 

value 

Equivalent 
in  hundred¬ 
weight 
refined 
beet  sugar 

Amalgamated  Sugar  Co.,  the. 
American  Crystal  Sugar  Co. . 

423, 189 

7,910,075 

417, 160 

7, 797,383 

Buckeye  Sugars,  Inc . . 

Great  Western  Sugar  Co.,  the. 

26, 449 

494,374 

759,447 

14, 195,308 

Holly  Sugar  Corp... . . 

520,  791 

9,734,411 

Layton  Sugar  Co . 

18,343 

342,860 

Maine  Sugar  Industries,  Inc.. 

14,067 

262,935 

Michigan  Sugar  Co . 

111,156 

2,077,682 

Monitor  Sugar  Co . . . 

New  York  Sugar  Industries, 

49,740 

929,720 

Inc. . 

8.280 

154, 766 

Spreckels  Sugar  Co.. . 

Union  Sugar  Division,  Con¬ 
solidated  Foods  Corp . 

418, 191 

7,816,654 

133,570 

2,496,636 

Utah-Idaho  Sugar  Co . 

316,282 

5,893,121 

Total. . . . 

8,215.667 

60,105,925 

•  •  • 

* 

• 

(Secs.  205,  209,  403;  61  Stat.  926,  as  amended, 
928,  as  amended,  932;  7  U.S.C.  1115,  1119, 
1153) 

Effective  date.  Allotments  established 
in  this  order  for  almost  all  allottees  are 
larger  than  the  allotments  established  in 
S.R.  813.6  (34  FJt.  16608) .  To  afford  ade¬ 
quate  opportunity  to  plan  and  to  market 
the  additional  quantities  of  sugar  in  an 
orderly  manner,  it  is  imperative  that  this 
amendment  becomes  effective  as  soon 
as  possible.  Accordingly,  it  is  hereby 
found  that  compliance  with  the  30-day 
effective  date  requirement  of  5  U.S.C. 
553  is  impracticable  and  contrary  to  the 
public  interest  and  consequently,  this 
amendment  shall  be  effective  when  filed 
for  public  inspection  in  the  Office  of  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  18, 1969. 

Kenneth  E.  Frick, 
Administrator ,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

(FH.  Doc.  69-15203;  Filed,  Dec.  22,  1969; 

8:45  a.m.] 


Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Expenses  and  Rate  of  Assessment  and 
Carryover  of  Unexpended  Funds 

On  December  2,  1969,  notice  of  rule 
making  was  published  in  the  Federal 
Register  (34  F.R.  19078) ,  regarding  pro¬ 
posed  expenses  and  the  related  rate  of 
assessment  for  the  period  August  1,  1969, 
through  July  31,  1970,  pursuant  to  the 
marketing  agreement,  as  amended,  end 
Order  No.  905,  as  amended  (7  CFR  Part 
905;  34  F.R.  12426),  regulating  the  han¬ 
dling  of  oranges,  grapefruit,  tangerines, 
and  tangelos  grown  in  Florida.  This 
regulatory  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
After  consideration  of  all  relevant  mat¬ 
ters  presented,  including  the  proposals 
set  forth  in  such  notice  which  were  sub¬ 
mitted  by  the  Growers  Administrative 
Committee  (established  pursuant  to  said 
amended  marketing  agreement  and 
order) ,  it  is  hereby  found  and  determined 
that: 
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§  905.208  Expenses  and  rate  of  assess¬ 
ment. 

(a)  Expenses.  Expenses  that  are  rea¬ 
sonable  and  likely  to  be  incurred  by  the 
Growers  Administrative  Committee  dur¬ 
ing  the  period  August  1,  1969,  through 
July  31,  1970,  will  amount  to  $168,000. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  §  905.41, 
is  fixed  at  $0,006  per  standard  packed 
box  of  fruit. 

(c)  Reserve.  Unexpended  assessment 
funds  in  excess  of  expenses  incurred 
during  the  fiscal  period  ended  July  31, 
1969,  shall  be  carried  over  as  a  reserve 
in  accordance  with  §  905.42  of  said  mar¬ 
keting  agreement  and  order. 

Terms  used  in  the  amended  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is  given 
to  the  respective  term  in  said  amended 
marketing  agreement  and  order. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef¬ 
fective  date  hereof  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  shipments  of 
fruit  are  now  being  made,  (2)  the  rele¬ 
vant  provisions  of  said  amended  market¬ 
ing  agreement  and  this  part  require  that 
the  rate  of  assessment  fixed  for  a  par¬ 
ticular  fiscal  period  shall  be  applicable 
to  all  assessable  fruit  handled  from  the 
beginning  of  such  period,  and  (3)  the 
current  fiscal  period  began  on  August  1, 
1969,  and  said  rate  of  assessment  will 
automatically  apply  to  all  assessable 
fruit  beginning  with  such  date. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  18, 1969.' 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[F.R.  Doc.  69-15204;  Filed,  Dec.  22,  1969; 
8:46  a.m.] 


Title  12— BANKS  AND  BANKING 

Chapter  I — Bureau  of  the  Comptroller 
of  the  Currency,  Department  of  the 
Treasury 

PART  18— FORM  AND  CONTENT  OF 
FINANCIAL  STATEMENTS 

Miscellaneous  Amendments 

On  November  25,  1969,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (34  F.R.  18818)  in 
which  the  Comptroller  of  the  Currency 
invited  interested  persons  to  comment 
not  later  than  December  12,  1969,  on 
proposed  amendments  to  Part  18,  which 
would  provide  principally  that  financial 
reports  submitted  by  national  banks  to 
shareholders  for  fiscal  years  ending  on 
and  after  December  31, 1969 : 

(1)  Include  a  loan  loss  factor  in 
operating  expenses; 


(2)  Include  the  results  of  investment 
securities  transactions  as  realized  in  the 
report  of  income;  and 

(3)  Designate  the  last  line  in  the  state¬ 
ment  of  income  as  “net  income.” 

The  Comptroller  has  reviewed  and  con¬ 
sidered  all  comments  received  and  has 
determined  that  the  public  interest  re¬ 
quires  the  adoption  of  the  amendments 
as  proposed  (except  for  corrections  in  the 
note  to  Appendix  A)  to  be  effective  for 
financial  reports  submitted  by  national 
banks  to  shareholders  for  fiscal  years 
ending  on  and  after  December  31,  1969. 

Part  18,  Chapter  I,  Title  12  of  the  Code 
of  Federal  Regulations,  is  amended  by 
revising  paragraph  (a)  in  §  18.2  and 
paragraphs  (d)  and  (e)  in  §  18.4;  adopt¬ 
ing  a  new  §  18.5;  revising  paragraphs 

(c)  and  (d)  in  existing  §  18.5;  adopting  a 
new  paragraph  (a)  and  revising  existing 
paragraphs  (a)  and  (d)  in  §  18.7;  renum¬ 
bering  existing  §§  18.5,  18.6,  and  18.7  to 
§i  18.6,  18.7,  and  18.8  and  redesignating 
existing  paragraphs  (a),  (b),  (c),  and 

(d)  in  §  18.7  as  paragraphs  (b),  (c),  (d), 
and  (e)  in  §  18.8;  and  revising  Appen¬ 
dixes  A  and  B  to  read  as  follows: 

§18.2  Definition  of  terms. 

*  *  *  *  * 

(a)  Valuation  reserve.  A  “valuation 
reserve”  is  an  account  established 
through  an  appropriate  charge  repre¬ 
senting  management’s  judgment  as  to 
possible  loss  or  value  depreciation  in  a 
specific  class  of  assets,  such  as  loans  or 
investment  securities.  Loan  loss  reserves 
established  pursuant  to  the  Treasury  tax 
formula  should  be  separately  disclosed 
and  may  be  considered  valuation  re¬ 
serves;  these  reserves  should  be  included 
in  reserves  on  loans  and  securities. 

*  *  *  *  * 

§  18.4  Consolidated  statements. 

•  *  *  •  * 

(d)  Nonsignificant  subsidiaries  may 
also  be  consolidated  provided  a  con¬ 
sistent  policy  of  consolidation  is  used. 

(e)  Minority  interests  in  the  net  assets 
of  consolidated  subsidiaries  shall  be 
shown  in  each  consolidated  balance 
sheet  as  a  liability.  The  aggregate 
amount  of  profit  and  loss  accruing  to 
minority  interests  may  be  stated  sepa¬ 
rately  in  the  consolidated  profit  or  loss 
statement.  Alternatively,  net  income 
(less  minority  interest)  may  be  reported 
in  “other  income.” 

(1)  Income  from  foreign  subsidiaries 
and  foreign  branches  shall  be  reported 
only  when  remittable  to  the  parent  bank, 
unless  the  bank  consolidates  each  item 
of  revenue  and  expense.  Such  income 
shall  be  reported  under  Item  1(h), 
Appendix  B. 

***** 

§  18.5  Reporting  of  a  loan  loss  factor  in 
operating  expenses. 

(a)  Computation  of  loan  loss  factor } 
(1)  Banks  which  provide  for  loan  losses 


1  Once  a  bank  has  selected  one  of  the  three 
methods,  It  must  continue  to  use  that 
method. 


on  a  reserve  basis  shall  include  an  esti¬ 
mated  amount  for  credit  losses  in  operat¬ 
ing  expense.*  Beginning  for  the  year  end 
1969  and  consistently  thereafter,  a  bank 
may  elect  one  of  the  following  methods 
for  reporting  a  minimum  loan  loss  factor 
in  expenses. 

(i)  A  charge  equivalent  to  a  5-year 
average  ratio  of  losses  computed  on  the 
basis  of  net  charge-offs  to  total  loans 
over  the  past  5  years.  Ratio  of  loss  shall 
be  determined  based  on  the  aggregate  of 
total  net  charge-offs  (losses  less  recover¬ 
ies)  and  total  average  loans  for  the  5 
most  recent  years,  including  the  current 
year.  This  ratio  shall  be  applied  to  the 
average  of  outstanding  loans  during  the 
current  year  to  arrive  at  a  minimum 
dollar  amount  to  be  charged  to  operating 
expense. 

(ii)  A  charge  equivalent  to  an  average 
ratio  of  losses  computed  on  the  basis  of 
a  forward  moving  average  beginning  with 
the  year  1969.  Ratio  for  1969  would  be 
determined  based  on  the  net  charge-offs 
(losses  less  recoveries)  and  average  of 
loans  for  the  year  1969.  This  ratio  would 
be  applied  to  the  average  loans  out¬ 
standing  for  1969  to  arrive  at  a  minimum 
dollar  amount  to  be  charged  to  operating 
expense.  For  each  successive  year  after 
1969,  up  to  and  including  1973,  the  cur¬ 
rent  year’s  average  loans  would  be  added 
to  those  of  preceding  years  from  1969 
forward.  Net  charge-offs  would  be 
handled  in  the  same  way.  By  1973,  banks 
choosing  this  option  would  be  on  the 
same  basis  as  those  initially  choosing 
subdivision  (i)  of  this  subparagraph. 

(iii)  Actual  net  charge-offs  as  experi¬ 
enced  in  the  current  year. 

(2)  Banks  which  are  not  on  the  reserve 
basis  for  loan  losses  shall  include  in 
operating  expenses  the  dollar  amount 
of  actual  net  charge-offs  for  the  current 
year. 

(b)  Additional  charge  to  operating 
expense.  Based  on  management’s  judg¬ 
ment,  an  amount  in  excess  of  that  com¬ 
puted  by  any  method  outlined  under 
subparagraph  (1)  of  paragraph  (a)  of 
this  section  may  be  taken.  The  amount 
so  taken  will  have  no. effect  on  computing 
the  loss  ratio  factor  in  the  current  or 
preceding  years.  Such  action  must  be 
adequately  disclosed  in  a  referenced 
footnote. 

(c)  Adjustments  on  statement  of  earn¬ 
ings  for  conformity  to  bank’s  books.  (1) 
When  the  amount  reported  in  operating 
expenses  is  in  excess  of  that  allowed  as  a 
transfer  to  Reserve  for  Possible  Loan 
Losses  or  exceeds  actual  net  loan  losses 
recorded  on  the  bank’s  books,  the  amount 
of  difference,  less  related  tax  effect, 
should  be  credited  to  the  Undivided 
Profits  Account  in  the  Reconcilement  of 
Capital  Accounts. 

(2)  When  the  amount  reported  in  op¬ 
erating  expenses  is  less  than  that  trans¬ 
ferred  to  Reserve  for  Possible  Loan 
Losses  or  is  less  than  the  actual  net  loan 


1  An  appropriate  footnote  will  be  made  on 
the  Statement  of  Earnings  Indicating  which 
method  has  been  employed  to  arrive  at  the 
dollar  amount  of  credit  loss  charged  to 
operating  expenses. 
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losses  recorded  on  the  bank’s  books,  the 
amount  of  difference,  less  related  tax 
effect,  should  be  charged  against  the  Un¬ 
divided  Profits  Account. 

(d)  Annual  average  loans.  To  deter¬ 
mine  the  annual  average  loans  outstand¬ 
ing,  the  loans  as  reported  in  the  State¬ 
ment  of  Condition  called  for  by  the 
Comptroller  of  the  Currency  during  the 
year  will  be  averaged.  Any  schedule  of 
frequency  greater  than  the  foregoing 
is  permissible. 

§  18.6  Reporting  of  securities  transac¬ 
tions. 

•  *  *  *  * 

(c)  Trading  account  securities.  Banks 
that  are  dealers  in  securities  should  re¬ 
port  their  trading  account  securities  on 
the  same  basis  as  is  used  for  tax  purposes. 
If  either  the  reporting  value  of  securities 
or  income  therefrom  meets  the  test  of 
materiality,  the  trading  account  and 
trading  account  income  should  be  re¬ 
ported  separately.  The  income  account 
should  include  coupon  interest,  profit 
and  losses,  revaluation  adjustments  and 
any  other  incidental  revenue  or  expenses 
related  to  the  purchase  and  sale  of  such 
securities,  but  salaries,  commissions  and 
other  expenses  should  be  excluded.  If 
materiality  is  not  met,  unless  manage¬ 
ment  wishes  to  report  separately,  trading 
account  securities  should  be  included 
with  portfolio  securities  in  the  respective 
classifications.  In  the  statement  of 
earnings  coupon  interest  should  then  be 
reported  with  interest  on  securities  and 
other  income  with  other  operating 
income. 


(2)  If  a  cash  basis  of  accounting  has 
been  used,  it  should  be  so  stated. 

(3)  All  fixed  assets  acquired  subse¬ 
quent  to  June  30,  1967,  shall  be  stated  at 
cost  less  accumulated  depreciation  or 
amortization. 

(4)  Accounting  questions,  account 
designations,  and  other  related  matters 
not  specifically  detailed  in  this  regula- 

Appendix  A - 1 

Resources:  19 —  19 

1.  Cash  and  due  from  banks _ 

2.  U.S.  Treasury  securities _ 

3.  Securities  of  other  U.S.  Government  agencies  and  corporations _ 

4.  Obligations  of  States  and  political  subdivisions _ 

5.  Other  securities _ _ _ 

6.  Trading  account  securities _ 

7.  Federal  funds  sold  and  securities  purchased  under  agreements  to  resell. 

8.  Loans  _ 

9.  Bank  premises  and  equipment _ _ 

10.  Other  real  estate _ 

11.  Investments  In  subsidiaries  not  consolidated _ _ 

12.  Customer’s  acceptance  liability _ _ 

13.  Other  assets _ _ 

14.  Total  . 

Liabilities: 

15.  Deposits: 

(a)  Demand  deposits _ _ 

(b)  Time  deposits _ 

16.  Federal  funds  purchased  and  securities  sold  under  agreements  to  pur¬ 

chase  _ _ 

17.  Funds  borrowed _ _ _ _ 

18.  Mortgage  Indebtedness _ _ _ 

19.  Acceptances  outstanding _ 

20.  Other  liabilities _ _ _ _ 

21.  Total  liabilities. . 

22.  Minority  Interest  In  consolidated  subsidiaries _ 

Reserves  on  Loans  and  Securities: 

23.  Reserve  for  bad  debt  losses _ _ _ _ _ ... 

24.  Other  loan  reserves _ 


tion  will  be  handled  in  accordance  with 
instructions  contained  in  Instructions 
for  Preparation  of  Reports  of  Condition 
and/or  Instructions  for  Preparation  of 
Report  of  Income. 

Dated:  December  19, 1969. 

f  seal  ]  J.  T.  Watson, 

Acting  Comptroller 
of  the  Currency. 

(alance  Sheet 


(d)  Securities  profits  and  losses.  Secu¬ 
rities  gains  and  losses  should  be  reported 
after  applicable  income  tax  has  been 
deducted  from  income.  Net  security  gains 
and  losses  should  be  reflected  in  income 
in  the  period  such  results  are  realized 
and  booked. 

§  18.7  Reconciliation  of  capital  accounts 
and  valuation  reserves. 

*  •  •  *  • 

§  18.8  Rules  of  general  application. 

(a)  One -bank  holding  companies.  The 
financial  statements,  other  than  the 
statement  of  earnings,  of  a  bank  owned 
by  a  one-bank  holding  company  should 
be  presented  separately.  The  statement 
of  earnings  may  be  presented  on  a  con¬ 
solidated  basis  with  the  other  units  of  the 
holding  company.  Appropriate  disclosure 
of  this  consolidation  should  be  made. 

(b)  Earnings.  All  banks  subject  to  the 
jurisdiction  of  the  Office  of  the  Comp¬ 
troller  of  the  Currency  shall  be  required 
to  report:  (1)  A  loan  loss  factor  in  its 
operating  expenses:  (2)  net  income,  total 
and  per  share,  which  was  transferred  to 
the  capital  accounts. 

(c)  Additional  information.  •  *  • 

(d)  Changes  in  accounting  principles 
and  practices  and  retroactive  adjust¬ 
ments  initiated  by  the  bank.  •  *  * 

(e)  Balance  sheet  and  statement  of 
earnings.  (1)  Banks  shall  report  a  bal¬ 
ance  sheet  and  a  statement  of  earnings. 
The  format  illustrated  in  Appendices  A 
and  B  represents  the  minimum  disclo¬ 
sure  consistent  with  this  part. 


25.  Reserves  on  securities _ 

26.  Total  . 

Capital  Accounts: 

27.  Capital  notes  and  debentures _ _ 

Rate _ _ 

Maturity  _ _ _ _ 

28.  Equity  capital: 

(a)  Capital  6tock: 

Preferred  stock,  total  par  value _ _ 

Number  shares  outstanding _ 

Common  stock,  total  par  value _ 

Number  shares  authorized _ 

Number  shares  outstanding _ 

(b)  Surplus  _ _ 

(c)  Undivided  Profits _ ... _ _ 

(d)  Reserve  for  contingencies  and  other  capital  reserves _ _ 

29.  Total  capital  accounts _ 

30.  Total  liabilities,  reserves  and  capital  accounts _ , _ 

Notes 

A  bank,  for  purposes  of  the  preparation  of  Its  reports  to  shareholders,  may  use  options 
permitted  or  specifically  authorized.  It  may  also  combine  the  various  lines  as  indicated 
below.  If  the  line  figure  is  less  than  3  percent  of  total  assets. 

Line  3  Into  line  5.  Line  12  Into  line  13.  Line  10  Into  line  9.  Line  6  Into  lines  2,  3,  4,  and 
5  as  approprate.  Line  7  into  line  8.  Line  11  into  line  13.  Line  16  Into  line  17.  Line  18  Into 
line  17.  Line  19  Into  line  20. 

Appendix  B— Statement  or  Earnings 

19—  19— 

1.  Operating  Income: 

(a)  Interest  and  fees  on  loans. . 

(b)  Income  on  Federal  funds  sold  and  securities  pur¬ 

chased  under  agreements  to  resell . 

(c)  Interest  and  dividends  on  investments  (exclude 

trading  account  income): 

(1)  U.S.  Treasury  securities . 

(2)  Securities  of  other  U.S.  Government  agencies 

and  corporations . 

(3)  Obligations  of  States  and  political  subdivisions. 

(4)  Other  securities . 

(d)  Trading  account  income . 

(e)  Trust  department  income . 

(0  Service  charges  on  deposit  accounts . 

(g)  Other  service  charges,  collection  and  exchange 

charges,  commissions  and  fees . 

(h)  Other  operating  income . 

(1)  Total . 


1 
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Appendix  B — Statement  of  Earnings — Continued 


Operating  expenses: 

(a)  Salaries  and  wages . 

(b)  Pensions  and  other  employee  benefits . 

(c)  Interest  on  deposits . . . . . 

(d)  Expense  of  Federal  funds  purchased  and  securities 

sold  under  agreements  to  repurchase . 

(e)  Interest  on  borrowed  money . 

(f)  Interest  on  capital  notes  and  debentures.. . 

(g)  Occupancy  expense  of  bank  premises.net . . 

(h)  Furniture  and  equipment,  depreciation,  rental  costs, 

servicing,  etc . 

(1)  Provisions  for  loan  losses  (or  actual  net  losses) . 

(j)  Other . 

(k)  Total . 

3.  Income  before  income  taxes  and  securities  gains  or  losses.. 

4.  Applicable  income  taxes . 

5.  Income  before  securities  gains  or  losses . . . 


6.  Net  security  gains  or  losses . 

7.  Net  income  before  extraordinary  items. 


8.  Extraordinary  charges  or  credits . 

9.  Less  minority  interest  in  consolidated  subsidiaries 

10.  Net  income . 

Earnings  per  common  share: 

Income  before  securities  gains  (losses) . 

Net  income . 


19— 


19— 


Gross 

Net  of 
tax  effect 

Gross 

Net  of 
tax  effect 

Gross 

Net  of 
tax  effect 

Gross 

Net  of 
tax  effect 

above-designated  Directors  and  Assistant 
Directors  of  the  Bureaus  are  delegated, 
without  power  of  redelegation,  the  au¬ 
thority  to  rule  upon  motions  for  exten¬ 
sions  of  time  within  which  to  file  motions 
to  limit  or  quash  orders  requiring  access. 

3.  Section  2.12  of  Subpart  A  of  Part  2 
is  revised  to  read  as  follows: 

§  2.12  Reports. 

(a)  The  Commission  may  issue  an 
order  requiring  a  corporation  to  file  a 
report  or  answers  in  writing  to  specific 
questions  relating  to  any  matter  under 
investigation.  The  Directors  and  Assist¬ 
ant  Directors  of  the  Bureaus  of  Deceptive 
Practices,  Restraint  of  Trade,  Textiles 
and  Purs,  Industry  Guidance,  and  Eco¬ 
nomics,  pursuant  to  delegation  of  au¬ 
thority  by  the  Commission,  without 
power  of  redelegation,  are  authorized, 
for  good  cause  shown,  to  extend  the  time 
prescribed  for  compliance  with  orders 
requiring  reports  or  answers  to  questions 
issued  during  the  investigation  of  any 
matter. 


Note:  Any  operating  Income  or  expense  item  which  is  not  material  may  be  combined  with  1(h)  or  2(j)  as 
appropriate. 

[F.R.  Doc.  69-15248;  Filed,  Dec.  22, 1969;  8:47  a.m.] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

SUBCHAPTER  A — PROCEDURES  AND  RULES  OF 
PRACTICE 

PART  2— NONADJUDICATIVE 
PROCEDURES 

Subpart  A — Investigations 

Miscellaneous  Amendments 

The  Commission  announces  the  follow¬ 
ing  revisions  in  Part  2  of  Chapter  I  of 
Title  16  of  the  Code  of  Federal  Regula¬ 
tions.  These  revisions  shall  become  effec¬ 
tive  on  the  date  of  their  publication  in 
the  Federal  Register. 

1.  Section  2.7  of  Subpart  A  of  Part  2 
is  revised  to  read  as  follows: 

§  2.7  Subpoenas  in  investigations. 

(a)  The  Commission  or  any  member 
thereof  may  issue  a  subpoena,  directing 
the  person  named  therein  to  appear  be¬ 
fore  a  designated  representative  at  a  des¬ 
ignated  time  and  place  to  testify  or  to 
produce  documentary  evidence,  or  both, 
relating  to  any  matter  under  investiga¬ 
tion  by  the  Commission.  The  Directors 
and  Assistant  Directors  of  the  Bureaus 
of  Deceptive  Practices,  Res  taint  of  Trade, 
Textiles  and  Furs,  Industry  Guidance, 
and  Economics,  pursuant  to  delegation  of 
authority  by  the  Commission,  without 
power  of  redelegation,  also  may  issue 
investigational  subpoenas,  and,  for  good 
cause  shown,  may  extend  the  time  pre¬ 
scribed  for  compliance  with  subpoenas 
issued  during  the  investigation  of  any 
matter.  The  Director  or  Assistant  Direc¬ 
tor  who  issues  any  subpoena  under  this 
section  is  authorized  to  negotiate  and 
approve  the  terms  of  satisfactory  com¬ 
pliance  therewith. 


(b)  Any  motion  to  limit  or  quash  any 
investigational  subpoena  shall  be  filed 
with  the  Secretary  of  the  Commission 
within  ten  (10)  days  after  service  of  the 
subpoena,  or,  if  the  return  date  is  less 
than  ten  (10)  days  after  service  of  the 
subpoena,  within  such  other  time  as 
may  be  allowed.  All  motions  to  limit  or 
quash  any  investigational  subpoenas 
shall  be  ruled  upon  by  the  Commission 
itself,  but  the  above-designated  Directors 
and  Assistant  Directors  of  the  Bureaus 
are  delegated,  without  power  of  redele¬ 
gation,  the  authority  to  rule  upon  mo¬ 
tions  for  extensions  of  time  within  which 
to  file  motions  to  limit  or  quash  any  in¬ 
vestigational  subpoenas. 

2.  Section  2.11  of  Subpart  A  of  Part  2 
is  revised  to  read  as  follows: 

§2.11  Orders  requiring  access. 

(a)  The  Commission  may  issue  an 
order  requiring  any  corporation  being 
investigated  to  grant  access  to  files  for 
the  purpose  of  examination  and  the  right 
to  copy  any  documentary  evidence.  The 
Directors  and  Assistant  Directors  of  the 
Bureaus  of  Deceptive  Practices,  Re¬ 
straint  of  Trade,  Textiles  and  Furs,  In¬ 
dustry  Guidance,  and  Economics,  pursu¬ 
ant  to  delegation  of  authority  by  the 
Commission,  without  power  of  redelega¬ 
tion,  are  authorized,  for  good  cause 
shown,  to  extend  the  time  prescribed  for 
compliance  with  orders  requiring  access 
issued  during  the  investigation  of  any 
matter. 

(b)  Any  motion  to  limit  or  quash  an 
order  requiring  access  shall  be  filed  with 
the  Secretary  of  the  Commission  within 
ten  (10)  days  after  service  of  the  order, 
or,  if  the  date  for  compliance  is  less 
than  ten  (10)  days  after  service  of  the 
order,  within  such  other  time  as  may  be 
allowed.  All  motions  to  limit  or  quash 
orders  requiring  access  shall  be  ruled 
upon  by  the  Commission  itself,  but  the 


(b)  Any  motion  to  limit  or  quash  an 
order  requiring  a  report  or  answers  to 
specific  questions  shall  be  filed  with  the 
Secretary  of  the  Commission  within  ten 
(10)  days  after  service  of  the  order,  or, 
if  the  date  for  compliance  is  less  than  ten 
(10)  days  after  service  of  the  order, 
within  such  other  time  as  may  be  allowed. 
All  motions  to  limit  or  quash  orders  re¬ 
quiring  reports  or  answers  to  questions 
shall  be  ruled  upon  by  the  Commission 
itself,  but  the  above-designated  Direc¬ 
tors  and  Assistant  Directors  of  the  Bu¬ 
reaus  are  delegated,  without  power  of 
redelegation,  the  authority  to  rule  upon 
motions  for  extensions  of  time  within 
which  to  file  motions  to  limit  or  quash 
orders  requiring  reports  or  answers  to 
questions. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46) 

Issued:  December  17, 1969. 

By  direction  of  the  Commission. 

IsealI  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  69-15201;  Filed,  Dec.  22.  1969; 

8:46  a.m.] 


[Docket  No.  C-1625J 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Famous  Wool  Corp.  et  al. 

Subpart — Invoicing  products  falsely: 

§  13.1108  Invoicing  products  falsely: 
13.1108-40  Federal  Trade  Commission 
Act.  Subpart — Misbranding  or  mislabel¬ 
ing:  §  13.1185  Composition :  13.1185-90 
Wool  Products  Labeling  Act;  §  13.1212 
Formal  regulatory  and  statutory  require¬ 
ments:  13.1212-90  Wool  Products  La¬ 
beling  Act.  Subpart — Neglecting,  un¬ 
fairly  or  deceptively,  to  make  material 
disclosure:  §  13.1852  Formal  regulatory 
and  statutory  requirements:  13.1852-80 
Wool  Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  Sec.  5,  38  Stat.  719,  as  amended,  secs. 
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2-5,  54  Stat.  1128-1130;  15  U.S.C.  45.  68) 
[Cease  and  desist  order.  Famous  Wool  Corp. 
et  al.,  Brooklyn,  N.Y.,  Docket  C-1625,  Nov.  17, 
1969] 

In  the  Matter  of  Famous  Wool  Corp.,  a 

Corporation,  and  Harry  Fram  and 

Leon  Hole,  Individually  and  as  Offi¬ 
cers  of  Said  Corporation 

Consent  order  requiring  a  New  York 
City  manufacturer  of  wool  batting  ma¬ 
terials  for  use  in  interlining  materials  to 
cease  misbranding  and  falsely  invoicing 
its  wool  products. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondent  Famous 
Wool  Corp.,  a  corporation,  and  its  of¬ 
ficers,  and  Harry  Fram  and  Leon  Holz, 
individually  and  as  officers  of  said  cor¬ 
poration,  and  respondents’  representa¬ 
tives,  agents,  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  manufacture  for 
introduction  into  commerce,  the  intro¬ 
duction  into  commerce  or  the  offering 
for  sale,  sale,  transportation,  distribution, 
delivery  for  shipment  or  shipment,  in 
commerce,  of  wool  products,  as  “com¬ 
merce”  and  “wool  product”  are  defined 
in  the  Wool  Products  Labeling  Act  of 
1939,  do  forthwith  cease  and  desist  from 
misbranding  wool  products  by: 

1.  Falsely  and  deceptively  stamping, 
tagging,  labeling,  or  otherwise  identifying 
such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  con¬ 
tained  therein. 

2.  Failing  to  securely  affix  to,  or  place 
on,  each  such  product  a  stamp,  tag,  label, 
or  other  means  of  identification  showing 
in  a  clear  and  conspicuous  manner,  each 
element  of  information  required  to  be 
disclosed  by  section  4(a)  (2)  of  the  Wool 
Products  Labeling  Act  of  1939. 

It  is  further  ordered,  That  respondents 
Famous  Wool  Corp.,  a  corporation,  and 
its  officers,  and  Harry  Fram  and  Leon 
Holz,  individually  and  as  officers  of  said 
corporation,  and  respondents’  repre¬ 
sentatives,  agents,  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
device,  in  connection  with  the  advertis¬ 
ing,  offering  for  sale,  sale  or  distribution 
of  wool  batting  materials  or  other  prod¬ 
ucts,  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  do  forthwith  cease  and  desist 
from  misrepresenting  the  character  or 
amount  of  the  constituent  fibers  con¬ 
tained  in  such  products  on  invoices  or 
shipping  memoranda  applicable  thereto, 
or  in  any  other  manner. 

It  is  further  ordered,  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor¬ 
porate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer¬ 
gence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered,  That  the  re¬ 
spondent  corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 


It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this  or¬ 
der,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  November  17, 1969. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  69-15182;  Filed,  Dec.  22,  1969; 

8:45  a.m.] 


[Docket  No.  C-1626] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Feldman  Co.,  Inc.,  et  al. 

Subpart — Misbranding  or  mislabeling: 

§  13.1212  Formal  regulatory  and  statu¬ 
tory  requirements:  13.1212-80  Textile 
Fiber  Products  Identification  Act.  Sub¬ 
part — Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  §  13.1852 
Formal  regulatory  and  statutory  require¬ 
ments:  13.1852-70  Textile  Fiber  Prod¬ 
ucts  Identification  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended,  72 
Stat.  1717;  15  U.S.C.  45,  70)  [Cease  and  desist 
order.  The  Feldman  Co.,  Inc.,  et  al..  New 
York,  N.Y.,  Docket  C-1626,  Nov.  17,  1969] 

In  the  Matter  of  The  Feldman  Co.,  Inc., 
a  Corporation,  and  Joseph  Feldman 
and  Alfred  Feldman,  Individually 
and  as  Officers  of  Said  Corporation 

Consent  order  requiring  a  New  York 
City  wholesaler  of  synthetic  piece  goods 
to  cease  misbranding  its  textile  fiber 
products. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondents  The 
Feldman  Co.,  Inc.,  a  corporation,  and  its 
officers,  and  Joseph  Feldman  and  Alfred 
Feldman,  individually  and  as  officers  of 
said  corporation,  and  respondents’  rep¬ 
resentatives,  agents,  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
device,  in  connection  with  the  introduc¬ 
tion,  delivery  for  introduction,  sale,  ad¬ 
vertising,  or  offering  for  sale,  in  com¬ 
merce,  or  the  transportation  or  causing 
to  be  transported  in  commerce,  or  the 
importation  into  the  United  States  of  any 
textile  fiber  product;  or  in  connection 
with  the  sale,  offering  for  sale,  ad¬ 
vertising,  delivery,  transportation,  or 
causing  to  be  transported,  of  any 
textile  fiber  product,  which  has  been 
advertised  or  offered  for  sale  in  com¬ 
merce;  or  in  connection  with  the  sale, 
offering  for  sale,  advertising,  delivery, 
transportation,  or  causing  to  be  trans¬ 
ported,  after  shipment  in  commerce, 
of  any  textile  fiber  product,  whether 
in  its  original  state  or  contained  in 
other  textile  fiber  products,  as  the 
terms  “commerce”  and  “textile  fiber 
product”  are  defined  in  the  Textile  Fiber 
Products  Identification  Act,  do  forth¬ 


with  cease  and  desist  from  misbranding 
textile  fiber  products  by  failing  to  affix 
a  stamp,  tag,  label  or  other  means  of 
identification  to  each  such  product  show¬ 
ing  in  a  clear,  legible  and  conspicuous 
manner  each  element  of  information  re¬ 
quired  to  be  disclosed  by  section  4(b)  of 
the  Textile  Fiber  Products  Identifica¬ 
tion  Act. 

It  is  further  ordered,  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor¬ 
porate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer¬ 
gence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered,  That  the  respond¬ 
ent  corporation  shall  forthwith  distrib¬ 
ute  a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered,  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

Issued:  November  17, 1969. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  69-15183;  Filed,  Dec.  22,  1969; 
8:45  a.m.] 

[Docket  No.  C-1628] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Hudson’s  Department  Store,  Inc. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.30  Composition  of  goods : 
13.30-30  Fur  Products  Labeling  Act; 
§  13.73  Formal  regulatory  and  statutory 
requirements:  13.73-10  Fur  Products 
Labeling  Act;  §  13.155  Prices:  13.155-40 
Exaggerated  as  regular  and  customary. 
Subpart — Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure: 
§  13.1845  Composition:  13.1845-30  Fur 
Products  Labeling  Act;  §  13.1852  For¬ 
mal  regulatory  and  statutory  require¬ 
ments:  13.1852-35  Fur  Products  Label¬ 
ing  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  6,  38  Stat.  719,  as  amended,  sec. 
8,  65  Stat.  179;  15  U.S.C.  45,  691)  [Cease  and 
desist  order,  Hudson’s  Department  Store, 
Inc.,  Anniston,  Ala.,  Docket  C-1628,  Nov.  17, 
1969] 

In  the  Matter  of  Hudson’s  Department 
Store,  Inc.,  a  Corporation 
Consent  order  requiring  an  Anniston, 
Ala.,  department  store  to  cease  falsely 
advertising  its  fur  products  and  failing 
to  keep  required  records. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondent  Hud¬ 
son’s  Department  Store,  Inc.,  a  corpora¬ 
tion,  and  its  officers,  and  respondent’s 


FEDERAL  REGISTER,  VOL.  34,  NO.  245— TUESDAY,  DECEMBER  23,  1969 


RULES  AND  REGULATIONS 


20047 


representatives,  agents,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  in¬ 
troduction  into  commerce,  or  the  sale, 
advertising  or  offering  for  sale  in  com¬ 
merce,  or  the  transportation  or  distribu¬ 
tion  in  commerce,  of  any  fur  product;  or 
in  connection  with  the  sale,  advertising, 
offering  for  sale,  transportation  or  dis¬ 
tribution  of  any  fur  product  which  is 
made  in  whole  or  in  part  of  fur  which  has 
been  shipped  and  received  in  commerce, 
as  the  terms  “commerce,”  “fur,”  and 
“fur  product”  are  defined  in  the  Pur 
Products  Labeling  Act,  do  forthwith 
cease  and  desist  from: 

A.  Falsely  or  deceptively  advertising 
any  fur  product  through  the  use  of  any 
advertisement,  representation,  public  an¬ 
nouncement  or  notice  which  is  intended 
to  aid,  promote  or  assist,  directly  or  indi¬ 
rectly,  in  the  sale  or  offering  for  sale  of 
any  such  fur  product  and  which: 

1.  Fails  to  set  forth  in  words  and  fig¬ 
ures  plainly  legible  all  the  information 
required  to  be  disclosed  by  each  of  the 
subsections  of  section  5(a)  of  the  Fur 
Products  Labeling  Act. 

2.  Fails  to  set  forth  the  term  “natural” 
as  part  of  the  information  required  to  be 
disclosed  in  advertisements  under  the 
Fur  Products  Labeling  Act  and  the  rules 
and  regulations  promulgated  thereunder 
to  describe  such  fur  product  which  is  not 
pointed,  bleached,  dyed,  tip-dyed,  or 
otherwise  artificially  colored. 

3.  Falsely  or  deceptively  identifies  any 
fur  product  as  to  the  name  or  designation 
of  the  animal  or  animals  that  produced 
the  fur  contained  in  the  fur  product. 

4.  Represents,  directly  or  by  implica¬ 
tion,  that  any  price  whether  accom¬ 
panied  or  not  by  descriptive  terminology 
is  the  respondent’s  former  price  of  such 
fur  product  when  such  price  is  in  excess 
of  the  price  at  which  such  fur  product 
has  been  sold  or  offered  for  sale  in  good 
faith  by  the  respondent  on  a  regular 
basis  for  a  reasonably  substantial  period 
of  time  in  the  recent  regular  course  of 
business,  or  otherwise  misrepresents  the 
price  at  which  such  fur  product  has  been 
sold  or  offered  for  sale  by  respondent. 

5.  Falsely  or  deceptively  represents 
that  savings  are  afforded  to  the  pur¬ 
chaser  of  any  such  fur  product  or  mis¬ 
represents  in  any  manner  the  amount  of 
savings  afforded  to  the  purchaser  of  such 
fur  product. 

6.  Falsely  or  deceptively  represents 
that  the  price  of  any  such  fur  product  is 
reduced. 

B.  Failing  to  maintain  full  and  ade¬ 
quate  records  disclosing  the  facts  upon 
which  pricing  claims  and  representations 
of  the  types  described  in  subsections  (a) , 
(b),  (c),  and  (d)  of  Rule  44  of  the  rules 
and  regulations  promulgated  under  the 
Fur  Products  Labeling  Act,  are  based. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  In  the  cor¬ 
porate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer¬ 
gence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 


which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered,  That  the  re¬ 
spondent  corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered,  That  the  re¬ 
spondent  herein  shall,  within  sixty  (60) 
days  after  service  upon  it  of  this  order, 
file  with  the  Commission  a  report  in  writ¬ 
ing  setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied  with 
this  order. 

Issued:  November  17,  1969. 

By  the  Commission. 

f seal]  Joseph  W.  Shea, 

Secretary. 

[PR.  Doc.  69-15184;  Piled,  Dec.  22,  1969; 

8:45  a.m.] 


|  Docket  No.  C— 1624) 

PART  13— PROHIBITED  TRADE 
PRACTICES 
McBratney's,  Inc. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly  :  §  13.30  Composition  of 
goods:  13.30-30  Fur  Products  Labeling 
Act;  §  13.73  Formal  regulatory  and  stat¬ 
utory  requirements :  13.73-10  Fur  Prod¬ 
ucts  Labeling  Act;  §  13.155  Prices: 
13.155-85  Sales  below  cost.  Subpart — 
Neglecting,  unfairly  or  deceptively,  to 
make  material  disclosure:  §  13.1845 
Composition:  13.1845-30  Fur  Products 
Labeling  Act;  §  13.1852  Formal  regula¬ 
tory  and  statutory  requirements: 
13.1852-35  Fur  Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  sec. 
8,  65  Stat.  179;  15  U.S.C.  45,  69f)  [Cease  and 
desist  order,  McBratney’s,  Inc.,  Monrovia, 
Calif.,  Docket  C-1624.  Nov.  17,  1969] 

In  the  Matter  of  McBratney's,  Inc.,  a 
Corporation 

Consent  order  requiring  a  Monrovia, 
Calif.,  department  store  to  cease  falsely 
advertising  its  fur  products. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondent  McBrat¬ 
ney’s,  Inc.,  a  corporation,  and  its  officers, 
and  respondent’s  representatives,  agents, 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  introduction  into  commerce,  or 
the  sale,  advertising  or  offering  for  sale 
in  commerce,  or  the  transportation  or 
distribution  in  commerce,  of  any  fur 
product;  or  in  connection  with  the  sale, 
advertising,  offering  for  sale,  transporta¬ 
tion  or  distribution,  of  any  fur  product 
which  is  made  in  whole  or  in  part  of  fur 
which  has  been  shipped  and  received  in 
commerce,  as  the  terms  “commerce," 
“fur,”  and  “fur  product”  are  defined  in 
the  Fur  Products  Labeling  Act,  do  forth¬ 
with  cease  and  desist  from  falsely  or  de¬ 
ceptively  advertising  any  fur  product 
through  the  use  of  any  advertisement, 
representation,  public  announcement  or 
notice  which  is  intended  to  aid,  promote 


or  assist,  directly  or  indirectly,  In  the 
sale,  or  offering  for  sale  of  any  such  fur 
product,  and  which: 

1.  Fails  to  set  forth  in  words  and 
figures  plainly  legible  all  the  informa¬ 
tion  required  to  be  disclosed  by  each  of 
the  subsections  of  section  5(a)  of  the  Fur 
Products  Labeling  Act. 

2.  Falsely  and  deceptively  represents, 
directly  or  by  implication,  by  means  of 
the  phrase  “Below  Wholesale  Cost”  or 
any  other  phrase,  term  or  word  of  simi¬ 
lar  import  or  meaning  that  such  fur 
product  is  being  offered  for  sale  at  less 
than  the  price  paid  for  the  product  by 
respondent. 

3.  Falsely  or  deceptively  represents 
that  savings  are  afforded  to  the  pur¬ 
chaser  of  such  fur  product  or  misrepre¬ 
sents  in  any  manner  the  amount  of  sav¬ 
ings  afforded  to  the  purchaser  of  such 
fur  product. 

4.  Fails  to  set  forth  the  term  “natural” 
as  part  of  the  information  required  to 
be  disclosed  in  advertisements  under  the 
Fur  Products  Labeling  Act  and  the  rules 
and  regulations  promulgated  thereunder 
to  describe  such  fur  product  which  is  not 
pointed,  bleached,  dyed,  tip-dyed,  or 
otherwise  artificially  colored. 

5.  Fails  to  set  forth  all  parts  of  the  in¬ 
formation  required  under  section  5(a)  of 
the  Fur  Products  Labeling  Act  and  the 
rules  and  regulations  promulgated  there¬ 
under  in  type  of  equal  size  and  conspic¬ 
uousness  and  in  close  proximity  with 
each  other. 

It  is  further  ordered.  That  the  re¬ 
spondent  corporation  shall  forthwith  dis¬ 
tribute  a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered,  That  respond¬ 
ent  notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer¬ 
gence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered,  That  the  respond¬ 
ent  herein  shall,  within  sixty  (60)  days 
after  service  upon  it,  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with 
this  order. 

Issued:  November  17,  1969. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  69-15185;  Filed,  Dec.  22,  1969; 
8:45  a.m.) 

[Docket  No.  0-1627] 

PART  13— prohibited  trade 
PRACTICES 

Miami  Sportswear  Co.,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.30  Composition  of 

goods:  13.30-75  Textile  Fiber  Products 
Identification  Act;  §  13.73  Formal  reg¬ 
ulatory  and  statutory  requirements: 
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13.73-90  Textile  Fiber  Products  Identi¬ 
fication  Act.  Subpart — Furnishing  false 
guaranties:  §  13.1053  Furnishing  false 
guaranties:  13.1053-80  Textile  Fiber 
Products  Identification  Act.  Subpart — 
Invoicing  products  falsely:  §  13.1108 
Invoicing  products  falsely:  13.1108-80 
Textile  Fiber  Products  Identification  Act. 
Subpart — Misbranding  or  mislabeling: 
§  13.1185  Composition:  13.1185-80 

Textile  Fiber  Products  Identification 
Act;  §  13.1212  Formal  regulatory  and 
statutory  requirements:  13.1212-80 
Textile  Fiber  Products  Identification 
Act.  Subpart — Neglecting  unfairly  or  de¬ 
ceptively,  to  make  material  disclosure: 
§  13.1852  Formal  regulatory  and  statu¬ 
tory  requirements:  13.1852-70  Textile 
Fiber  Products  Identification  Act. 

(Sec.  6,  38  Stat.  721;  15  TJJ5.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended.  72 
Stat.  1717;  15  U.S.C.  45,  70)  [Cease  and  desist 
order,  Miami  Sportswear  Co.,  Inc.,  et  al„  Opa 
Locka,  Fla.,  Docket  C-1627,  Nov.  17,  1969] 

In  the  Matter  of  Miami  Sportswear  Co., 
Inc.,  a  Corporation  Trading  as  Ceeb 
of  Miami,  and  Jack  L.  Brasington 
and  Clayton  B.  Brasington,  Jr.,  Indi¬ 
vidually  and  as  Officers  of  Said 
Corporation 

Consent  order  requiring  an  Opa  Locka, 
Fla.,  sportswear  and  beachwear  manu¬ 
facturer  to  cease  misbranding,  falsely  ad¬ 
vertising,  and  deceptively  guaranteeing 
its  textile  fiber  products. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondents  Miami 
Sportswear  Co.,  Inc.,  a  corporation  trad¬ 
ing  as  Ceeb  of  Miami,  or  under  any  other 
name  or  names,  and  its  officers,  and  Jack 
L.  Brasington  and  Clayton  B.  Brasington, 
Jr.,  individually  and  as  officers  of  said 
corporation,  and  respondents’  represent¬ 
atives,  agents,  and  employees,  lirectly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  introduction,  de¬ 
livery  for  introduction,  manufacture  for 
introduction,  sale,  advertising,  or  offer¬ 
ing  for  sale  in  commerce,  or  the  trans¬ 
portation  or  causing  to  be  transported 
in  commerce,  or  the  importation  into  the 
United  States,  of  any  textile  fiber  prod¬ 
uct:  or  in  connection  with  the  sale,  offer¬ 
ing  for  sale,  advertising,  delivery, 
transportation,  or  causing  to  be  trans¬ 
ported,  of  any  textile  fiber  product,  which 
has  been  advertised  or  offered  for  sale  in 
commerce;  or  in  connection  with  the 
sale,  offering  for  sale,  advertising,  de¬ 
livery,  transportation,  or  causing  to  be 
transported,  after  shipment  in  com¬ 
merce,  of  any  textile  fiber  product, 
whether  in  its  original  state  or  con¬ 
tained  in  other  textile  fiber  products,  as 
the  terms  “commerce”  and  “textile  fiber 
product”  are  defined  in  the  Textile 
Fiber  Products  Identification  Act,  do 
forthwith  cease  and  desist  from: 

A.  Misbranding  textile  fiber  products 
by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling,  invoicing,  advertising 
or  otherwise  identifying  such  products 


as  to  the  name  or  amount  of  the  con¬ 
stituent  fibers  contained  therein. 

2.  Failing  to  affix  a  stamp,  tag,  label  or 
other  means  of  identification  to  each 
such  product  showing  in  a  clear,  legible 
and  conspicuous  manner  each  element 
of  information  required  to  be  disclosed 
by  section  4(b)  of  the  Textile  Fiber  Prod¬ 
ucts  Identification  Act. 

3.  Using  a  fiber  trademark  on  labels 
affixed  to  such  textile  fiber  products  with¬ 
out  the  generic  name  of  the  fiber  appear¬ 
ing  on  the  said  label. 

4.  Using  a  generic  name  or  fiber  trade¬ 
mark  on  any  label,  whether  required  or 
nonrequired,  without  making  a  full  and 
complete  fiber  content  disclosure  in  ac¬ 
cordance  with  the  Act  and  regulations 
the  first  time  such  generic  name  or  fiber 
trademark  appears  on  the  label. 

B.  Falsely  and  deceptively  advertising 
textile  fiber  products  by : 

1.  Making  any  representation,  directly 
or  by  implication,  as  to  the  fiber  content 
of  any  textile  fiber  product  in  any  writ¬ 
ten  advertisement  which  is  used  to  aid, 
promote  or  assist,  directly  or  Indirectly, 
in  the  sale  or  offering  for  sale  of  such 
textile  fiber  product,  unless  the  same  in¬ 
formation  required  to  be  shown  on  the 
stamp,  tag,  label  or  other  means  of  iden¬ 
tification  under  section  4(b)  (1)  and  (2) 
of  the  Textile  Fiber  Products  Identifica¬ 
tion  Act  is  contained  in  the  said  adver¬ 
tisement,  except  that  the  percentages  of 
the  fibers  present  in  the  textile  fiber 
product  need  not  be  stated. 

2.  Using  a  fiber  trademark  in  adver¬ 
tisements  without  a  full  disclosure  of  the 
required  content  information  in  at  least 
one  instance  in  the  said  advertisements. 

3.  Using  a  fiber  trademark  in  adver¬ 
tising  textile  fiber  products  containing 
more  than  one  fiber  without  such  fiber 
trademark  appearing  in  the  required  fi¬ 
ber  content  information  in  immediate 
proximity  and  conjunction  with  the  ge¬ 
neric  name  of  the  fiber  in  plainly  legible 
type  or  lettering  of  equal  size  and 
conspicuousness. 

4.  Using  a  fiber  trademark  in  adver¬ 
tising  textile  fiber  products  containing 
only  one  fiber  without  such  fiber  trade¬ 
mark  appearing  at  least  once  in  the  ad¬ 
vertisement,  in  immediate  proximity  and 
conjunction  with  the  generic  name  of 
the  fiber,  in  plainly  legible  and  conspicu¬ 
ous  type. 

It  is  further  ordered,  That  respondents 
Miami  Sportswear  Co.,  Inc.,  a  corpora¬ 
tion,  trading  as  Ceeb  of  Miami,  or  under 
any  other  name  or  names,  and  its  officers, 
and  Jack  L.  Brasington  and  Clayton  B. 
Brasington,  Jr.,  individually  and  as  offi¬ 
cers  of  said  corporation,  and  respondents’ 
representatives,  agents,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  do  forthwith  cease  and  de¬ 
sist  from  furnishing  a  false  guaranty  that 
any  textile  fiber  product  is  not  mis¬ 
branded  or  falsely  or  deceptively  invoiced 
or  advertised  under  the  provisions  of  the 
Textile  Fiber  Products  Identification  Act. 

It  is  further  ordered,  That  the  re¬ 
spondent  corporation  shall  forthwith  dis¬ 
tribute  a  copy  of  this  order  to  each  of  its 
operating  divisions. 


It  is  further  ordered,  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor¬ 
porate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer¬ 
gence  of  a  successor  corporation,  the  cre¬ 
ation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered,  That  the  respond¬ 
ents  herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

Issued:  November  17,  1969. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  69-15186;  Filed,  Dec.  22,  1969; 

8:45  a.m.] 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs,  De¬ 
partment  of  the  Treasury 

PART  2— MEASUREMENT  OF  VESSELS 

PART  3— DOCUMENTATION  OF 
VESSELS 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

Transfer  of  Regulations 

Cross  Reference:  For  a  document 
transferring  certain  regulations  to  Title 
46,  Chapter  I,  Subchapter  G,  Parts  66, 
67,  and  69,  see  F.R.  Doc.  69-15196  in  Part 
n  of  this  issue. 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  C — DRUGS 

PART  130 — NEW  DRUGS 

Submission  of  Drug  Experience  Infor¬ 
mation  on  Computer  Printouts  in 
Lieu  of  Form  FD-1639;  Correction 

In  F.R.  Doc.  69-12851  appearing  at 
page  17428  in  the  issue  of  Wednesday, 
October  29,  1969,  the  words  of  issuance 
of  amendment  2  are  incorrect  and  are 
hereby  changed  to  read  “Section  130.13 
is  amended  by  revising  the  introductory 
text  of  paragraph  (b)  to  read  as 
follows:”. 

Dated:  December  18, 1969. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  69-15247;  Filed,  Dec.  22,  1969; 
8:47  a.m.] 
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Title  32— NATIONAL  DEFENSE 

Chapter  XVII — Office  of  Emergency 
Preparedness 

PART  1715— FEDERAL  DISASTER  AS¬ 
SISTANCE  UNDER  THE  DISASTER 
RELIEF  ACT  OF  1969 

Sec. 

1715.  1  Purpose. 

1715. 2  Definitions. 

1715. 3  Applicability  of  Part  1710. 

1715. 4  Permanent  repair  or  reconstruction 

of  street,  road  and  highway  facil¬ 
ities. 

1715.  5  Grants  for  removing  timber  from 
privately  owned  lands  and  relief 
under  government  timber  sales 
contracts. 

1715.  6  Public  land  entry — Department  of 
the  Interior. 

1715. 7  Disaster  loans — Small  Business 
Administration. 

1715.  8  Emergency  Loans — Farmers  Home 
Administration. 

1715. 9  Grants  to  develop  comprehensive 

State  plans  for  assisting  individ¬ 
uals  suffering  losses. 

1715. 10  Appointing  a  Federal  coordinating 

officer. 

1715. 11  Temporary  accommodations  for  in¬ 

dividuals  and  families. 

1715. 12  Distribution  of  food  stamps  and 

surplus  commodities. 

1715. 13  Assistance  to  unemployed  individ¬ 

uals. 

1715. 14  Grants  or  loans  to  States  for  the 

suppression  of  forest  or  grass 
fires. 

1715. 15  Grants  to  States  for  removing  de¬ 

bris  from  private  property. 

Authority:  The  provisions  of  this  Part 
1715  issued  under  Public  Law  91-79  (80  Stat. 
120)  and  E.  O.  11495,  34  F.R.  18447. 

§  1715.1  Purpose. 

The  purpose  of  this  part  is  to  prescribe 
the  standards  and  procedures  to  be  fol¬ 
lowed  in  providing  Federal  disaster  as¬ 
sistance  under  the  Disaster  Relief  Act 
of  1969  (Public  Law  91-79) .  The  regula¬ 
tions  promulgated  in  this  part  are  lim¬ 
ited  to  the  responsibilities  assigned  to  the 
Director  of  OEP  by  Executive  Order 
No.  11495  of  November  18, 1969. 

§  1715.2  Definitions. 

(a)  Act.  Means  the  Disaster  Relief  Act 
of  1969;  Public  Law  91-79,  October  1, 
1969;  83  Stat.  125. 

(b)  Major  disaster.  Means  a  major  dis¬ 
aster  as  determined  by  the  President 
pursuant  to  the  Act  entitled  “An  Act  to 
authorize  Federal  assistance  to  States 
and  local  governments  in  major  disasters, 
and  for  other  purposes,”  approved  Sep¬ 
tember  30,  1950,  as  amended  (42  U.S.C. 
1855-1855g) ,  which  disaster  occurred 
after  June  30,  1967,  and  on  or  before  De¬ 
cember  31,  1970,  except  that  “major  dis¬ 
aster”  in  §§  1715.9,  1715.10,  and  1715.14 
shall  include  disasters  later  occurring. 

(c)  Major  disaster  area.  A  major  dis¬ 
aster  area  is  the  area  identified  as  eligible 
for  Federal  assistance  by  the  Director, 
OEP,  pursuant  to  Presidential  Declara¬ 
tion  of  a  major  disaster. 

(d)  State.  Any  State  in  the  United 
States,  Puerto  Rico,  the  Virgin  Islands, 
Guam,  American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands. 


(e)  Local  government.  Any  county, 
city,  village,  town,  district,  or  other  polit¬ 
ical  subdivision  of  any  State,  or  the 
District  of  Columbia. 

(f)  Federal  agency.  Any  department, 
independent  establishment,  government, 
corporation,  or  other  agency  of  the 
Executive  Branch  of  the  Federal  Gov¬ 
ernment,  not  including  the  American 
National  Red  Cross. 

(g)  Governor.  The  Chief  Executive  of 
any  State. 

§1715.3  Applicability  of  Part  1710. 

Those  sections  of  Part  1710  of  this 
chapter  consistent  with  the  provisions  of 
the  Disaster  Relief  Act  of  1969  and  these 
regulations  are  applicable  to  this  part. 

§  1715.4  Permanent  repair  or  recon¬ 
struction  of  street,  road  and  highway 
facilities. 

(a)  A  Federal  financial  contribution 
toward  the  permanent  repair  or  recon¬ 
struction  of  those  permanent  street,  road, 
or  highway  facilities  not  on  any  of  the 
Federal-aid  systems  which  have  been 
destroyed  or  damaged  as  a  result  of  a 
major  disaster  in  the  amount  of  50  per 
centum  of  all  design  and  construction 
costs  of  such  repair  or  reconstruction, 
may  be  authorized  by  the  OEP  Regional 
Director  or  his  representative  when  the 
State  so  requests  and  agrees  to  pay  not 
less  than  the  50  per  centum  of  all  costs 
of  such  repair  or  reconstruction. 

(b)  The  request  shall  include  a  de¬ 
scription  of  the  work  proposed,  a  sched¬ 
ule  of  dates  for  various  phases  of  the 
work  including  non-Federal  funding,  de¬ 
sign,  invitation  to  bid,  award  of  contract, 
and  completion  of  work. 

(c)  The  Federal  contribution  author¬ 
ized  will  be  toward  the  permanent  repair 
or  reconstruction  to  predisaster  capacity 
and  either  to  predisaster  standard  or  to 
the  applicable  State  or  local  standard, 
whichever  is  higher,  for  the  type  of  per¬ 
manent  street,  road,  or  highway  facilities 
involved.  Only  those  permanent  repair 
and  reconstruction  needs  arising  from 
destruction  or  damage  to  street,  road,  and 
highway  facilities  as  a  result  of  a  major 
disaster  and  within  the  major  disaster 
area  are  eligible  for  Federal  assistance. 

(d)  If  the  work  proposed  calls  for  in¬ 
creasing  the  capacity  of  the  permanent 
street,  road,  or  highway  facility  beyond 
the  predisaster  capacity  or  applying  a 
standard  above  the  predisaster  or  the 
applicable  State  or  local  standard,  which¬ 
ever  is  higher,  the  Federal  contribution 
authorized  will  be  limited  to  50  percent 
of  the  cost  of  permanent  repair  or  re¬ 
construction  to  the  previous  capacity 
and  to  either  the  previous  standard  or 
the  applicable  State  or  local  standard, 
whichever  is  higher,  and  the  State  will 
pay  100  percent  of  the  remaining  cost. 

(e)  The  applicant  may  request  assist¬ 
ance  under  Part  1710  of  this  chapter  for 
emergency  repairs  or  temporary  replace¬ 
ments,  or  a  grant-in-lieu.  Emergency  re¬ 
pairs  or  temporary  replacement  will  not 
prevent  a  50  percent  Federal  contribu¬ 
tion  under  this  part,  except  that  no  as¬ 
sistance  under  this  Part  1715  will  be  pro¬ 
vided  for  work  for  which  a  Part  1710 
grant-in-lieu  has  been  made. 


(f)  All  costs  related  to  acquisition  of 
rights-of-way  are  ineligible. 

§  1715.5  Grants  for  removing  timber 
from  privately  owned  lands  and  relief 
under  government  timber  sales  con¬ 
tracts. 

(a)  Department  of  Agriculture  will 
administer  sections  3(a),  3(b),  and  3(c) 
with  respect  to  Department  of  Agricul¬ 
ture  timber  sales  under  procedures  ap¬ 
plicable  to  the  National  Forests. 

(b)  Department  of  the  Interior  will 
administer  sections  3(a)  and  3(b)  with 
respect  to  Department  of  the  Interior 
timber  sales  under  procedures  estab¬ 
lished  by  revision  of  the  Bureau  of  Land 
Management  manual,  or  by  letters  of 
instruction  to  its  field  agencies,  or  both. 

(c)  Section  3(d):  Removal  of  timber 
damaged  by  a  major  disaster  from  pri¬ 
vately  owned  lands  on  the  basis  of  an 
action  plan  prepared  by  the  State  is 
eligible  for  Federal  assistance  if  the 
OEP  Regional  Director  or  his  representa¬ 
tive  determines  that  it  is  in  the  public 
interest.  The  following  shall  apply  to 
such  cases: 

(1)  An  action  plan  shall  be  prepared 
by  the  State  to  tailor  the  cleanup  and 
timber  salvage  operation  to  fit  the  spe¬ 
cific  situation,  including  at  least  the 
following: 

(1)  Priorities  in  the  approval  of  work 
shall  be  established  to  guide  efforts  to 
areas  where  fire,  pest,  and  wildlife  haz¬ 
ards  are  concentrated. 

(ii)  Consideration  may  be  given  to  the 
necessity  of  organizing,  equipping,  and 
training  work  crews  if  necessary,  to  ex¬ 
pedite  salvage  and  cleanup  operations 
and  to  provide  the  required  technical  as¬ 
sistance  to  landowners  in  their  cleanup 
and  salvage  efforts. 

(iii)  An  appropriate  limitation  shall  be 
placed  on  the  degree  of  cleanup  to  be 
approved. 

(iv)  Approved  work  practices  and  a 
scale  of  acceptable  unit  costs  (per  acre 
or  otherwise)  shall  be  established,  if 
feasible. 

(2)  Inspection  of  the  areas  to  be 
cleared  shall  be  made  by  State  and  Fed¬ 
eral  representatives  to  provide  a  valid 
basis  for  approval  of  work  to  be  done.  In 
those  cases  where  work  has  already  been 
started  or  completed,  the  inspection  is 
to  determine  a  reasonable  basis  for  ap¬ 
proving  or  disapproving  such  work.  In¬ 
spection  reports  shall  include  the  follow¬ 
ing  types  of  data: 

(i)  A  geographical  reference  and  spe¬ 
cific  description  of  the  area  recommended 
for  timber  cleanup. 

(ii)  Dimensions  of  the  affected  area, 
i.e.,  square  miles,  acres  of  fallen  timber, 
miles  of  road  or  channel,  etc.,  that  is 
covered  by  the  recommendation. 

(iii)  Estimates  of  equipment  and  labor 
to  remove  the  damaged  timber. 

(iv)  The  inspection  reports  shall  in¬ 
clude  an  estimate  of  the  salvage  as  de¬ 
scribed  in  “3”  below. 

(3)  Considerations  in  determining 
public  interest  under  this  section  shall 
include: 

(i)  Whether  removal  of  damaged  tim¬ 
ber  is  necessary  to  reduce  or  prevent  fur¬ 
ther  losses  from  insects,  disease,  or  other 
causes. 
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(ii>  Whether  removal  of  downed  and 
damaged  timber  is  necessary  in  stream 
courses  and  flood  plains  to  prevent 
building  of  debris  that  materially  in¬ 
creases  the  flood  potential. 

(iii)  Whether  removal  of  damaged 
timber  is  necessary  to  eliminate  threats 
to  health,  well-being,  or  safety  of  the 
public. 

(iv)  Whether  removal  of  damaged 
timber  is  necessary  to  eliminate  a  fire  or 
flood  hazard  which  threatens  substantial 
destruction  of  undamaged  public  or  pri¬ 
vate  property. 

(v)  Whether  removal  of  damaged  tim¬ 
ber  is  essential  to  the  economic  recovery 
of  the  affected  community  or  to  the 
restoration  of  the  land  to  a  productive 
condition. 

(4)  Considerations  in  determining 
eligible  costs  under  this  section  shall 
include: 

(i)  Claims  for  reimbursement  shall 
be  verified  before  payment  on  the  basis 
of  inspections  and  audits  of  completed 
work. 

(ii)  Any  applicable  insurance  recov¬ 
eries  and  any  salvage  value  of  timber  to 
be  removed  are  to  be  considered  and  de¬ 
ducted  from  the  costs  for  approved  work. 
If  the  individual  property  owner  elects 
to  burn  or  otherwise  dispose  of  the  dam¬ 
aged  timber  instead  of  salvaging  it,  an 
estimated  net  value  of  potential  salvage 
as  determined  by  the  State  and  Federal 
representatives  will  be  deducted.  If  the 
State  and  Federal  representatives  do  not 
agree,  the  OEP  Regional  Director  or  his 
representative  shall  make  the  determi¬ 
nation,  and  his  decision  will  be  final. 

(iii)  Costs  for  construction  of  tem¬ 
porary  roads  approved  by  the  OEP  Re¬ 
gional  Director  or  his  representative,  as 
necessary  for  access  to  or  salvage  of 
damaged  timber  are  eligible. 

(iv)  All  or  a  portion  of  the  damaged 
timber  may  be  removed  by  the  Federal 
Government  if  requested  by  the  State  and 
the  OEP  Regional  Director  or  his  repre¬ 
sentative  judges  that  expedient  and 
efficient  removal  can  best  be  accom¬ 
plished  by  the  Federal  Government. 

§  1715.6  Public  laud  entry — Depart¬ 
ment  of  the  Interior. 

Department  of  the  Interior  instruc¬ 
tions  for  implementing  section  4  of  the 
Act  will  be  covered  by  amendment  to 
Federal  Regulations  43  CFR  Part  1815 
and  by  administrative  issuances  and 
Bureau  of  Land  Management  manual 
changes  if  required. 

§  1715.7  Disaster  loans — Small  Business 
Administration. 

Instructions  pertaining  to  section  6  of 
the  Act,  covering  Disaster  Loans  by  the 
Small  Business  Administration,  have 
been  issued  by  that  agency  as  Bulletin 
B5/  ND  560-1A,  dated  October  24,  1969. 

§  1715.8  Emergency  loans — Farmers 
Home  Administration. 

Instructions  pertaining  to  section  7  of 
the  Act,  covering  emergency  loans  by  the 
Farmers  Home  Administration,  have 
been  issued  by  the  Administrator,  Farm¬ 
ers  Home  Administration,  Department  of 


Agriculture,  and  are  identified  as  Admin¬ 
istration  Letter  988(441).  This  letter 
modifies  FHA  Instructions  441.2  and 
441.4. 

§  1715.9  Grants  to  develop  comprehen¬ 
sive  State  plans  for  assisting  individ¬ 
uals  suffering  losses. 

A  Federal  contribution  up  to  a  maxi¬ 
mum  of  $250,000  for  any  one  State,  and 
not  to  exceed  50  percent  of  the  cost  of 
developing  a  plan  and  program,  may  be 
provided  on  the  basis  of  the  following: 

(a)  A  State  desiring  assistance  under 
this  section  shall  designate  or  create  an 
agency  which  is  qualified  to  plan  and 
administer  a  program  for  assisting  indi¬ 
viduals  suffering  losses  as  a  result  of  a 
major  disaster. 

(b)  The  State  shall  then  submit  a 
letter  application  for  assistance  under 
this  part  to  the  OEP  Regional  Director 
not  later  than  April  1,  1970.  Such  appli¬ 
cation  shall  include  the  following: 

(1)  Estimated  total  cost  to  develop 
the  plan. 

(2)  Contribution  requested  from  the 
Federal  Government. 

(3)  Schedule  or  timetable  for  devel¬ 
oping  and  completion  of  the  plan. 

(4)  Proposed  staffing,  including  qual¬ 
ification  standards  for  planning  staff 
and  work  that  will  be  contracted. 

(c)  Once  the  application  is  approved 
by  the  OEP  Regional  Director,  the  State 
agency  shall  then  submit  a  plan  not 
later  than  December  31,  1970,  which 
shall : 

(1)  Set  forth  a  comprehensive  and 
detailed  State  program  for  assistance 
to  individuals  suffering  losses  as  a  re¬ 
sult  of  a  major  disaster  and  showing  the 
role  of  State  and  local  governments  in 
execution  of  the  program,  including 
maintenance  of  effective  liaison  and  co¬ 
operation  with  the  American  National 
Red  Cross  and  other  appropriate  chari¬ 
table  organizations  which  provide  food, 
shelter,  and  other  disaster  relief,  and 

(2)  Make  provision  for  the  appoint¬ 
ment  of  a  State  coordinating  officer  to 
act  in  cooperation  with  the  Federal  co¬ 
ordinating  officer  required  by  section  9 
of  the  Act. 

§  1715.10  Appointing  a  Federal  coordi¬ 
nating  officer. 

The  Director,  OEP,  will  appoint  a 
Federal  coordinating  officer  to  operate 
under  the  Office  of  Emergency  Pre¬ 
paredness  in  each  major  disaster.  Such 
officer  may  be  the  Regional  Director  or 
a  member  of  his  staff.  He  shall  be  re¬ 
sponsible  for  the  coordination  of  all 
Federal  disaster  relief  and  assistance. 
He  shall  establish  and  staff  such  field 
offices  as  may  be  necessary  for  the  rapid 
and  efficient  administration  of  Federal 
disaster  relief  programs  and  shall  other¬ 
wise  assist  local  citizens  and  public  of¬ 
ficials  in  promptly  obtaining  assistance 
to  which  they  are  entitled. 

(a)  Staffing  of  field  offices  may  in¬ 
clude  personnel  from  other  agencies. 

(b)  Field  offices  shall  be  disbanded 
when  it  has  been  determined  by  the  Di¬ 
rector,  OEP,  that  their  purposes  have 
been  served. 


§  1715.11  Temporary  accommodations 
for  individuals  and  families. 

Dwelling  accommodations  may  be 
made  available  under  this  section  only  to 
an  individual  who,  or  family  which,  as 
determined  by  a  State  or  local  represent¬ 
ative  in  accordance  with  guidance  estab¬ 
lished  by  the  OEP  Director  or  his  repre¬ 
sentative,  had  occupied  a  dwelling  in  the 
major  disaster  area,  as  owner  or  tenant, 
which  was  destroyed  or  damaged  to  such 
an  extent  as  to  make  it  uninhabitable  as 
a  result  of  the  major  disaster. 

(a)  Temporary  housing  arrangements 
may  be  furnished  as  follows: 

( 1 )  Using  any  unoccupied  housing 
owned  by  the  United  States  under  any 
program  of  the  Federal  Government. 

(2)  Arrangement  with  a  local  public 
housing  agency  for  using  unoccupied 
public  housing  units. 

(3)  Acquiring  existing  single  dwell¬ 
ings,  apartments,  motel  units,  or  hotel 
units  through  renting  or  leasing  in  an 
“as  is”  furnished  or  unfurnished  condi¬ 
tion,  or 

(4)  Acquiring  mobile  homes  or  other 
readily  fabricated  dwellings,  through 
leasing,  to  be  placed  on  sites  furnished 
by  the  State  or  local  government  or  by 
the  owner  of  an  individual  homesite,  with 
no  site  charge  to  the  Federal  Govern¬ 
ment  or  the  disaster  victim.  Costs  of  in¬ 
stalling  utilities  and  other  site  develop¬ 
ment  shall  be  eligible  for  Federal  pay¬ 
ment. 

<b)  Charges  to  tenants  of  housing  pro¬ 
vided  under  this  part  shall  be  determined 
by  the  OEP  Regional  Director  or  his 
representative.  In  cases  of  financial 
hardship,  rentals  may  be  compromised, 
adjusted,  or  waived  for  a  period  not  to 
exceed  12  months,  but  in  no  case 
shall  any  individual  family  be  required 
to  incur  a  monthly  housing  expense  (in¬ 
cluding  any  fixed  expense  relating  to 
the  amortization  of  debt  owing  on  a 
house  destroyed  or  damaged  in  a  major 
disaster)  which  is  in  excess  of  25  per- 
centum  of  the  individual’s  or  family’s 
monthly  income. 

(c)  The  tenant  shall  be  responsible  for 
directly  paying  all  utility  use  charges, 
or  shall  be  responsible  for  paying  a 
monthly  allowance  for  utilities  used  if 
he  occupies  a  mobile  home  or  fabricated 
home  located  in  a  park. 

§  1715.12  Distribution  of  food  stamps 
and  surplus  commodities. 

Instructions  pertaining  to  section  11 
of  the  Act,  covering  the  distribution  of 
food  stamps  and  surplus  commodities, 
will  appear  as  amendments  to  the  fol¬ 
lowing  Federal  Regulations: 

16  CFR  Part  1600. 

16  CFR  Part  1602. 

16  CFR  Part  1603. 

§  1715.13  Assistance  to  unemployed  in¬ 
dividuals. 

The  OEP  Director  has  delegated  to  the 
Secretary  of  Labor  the  authorities,  func¬ 
tions  and  powers  granted  by  section  12  to 
provide  assistance  to  individuals  unem¬ 
ployed  as  a  result  of  a  major  disaster 
and  to  issue  such  rules  and  regulations 
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as  may  be  necessary  and  appropriate. 
Such  regulations  are  provided  in  Title 
20,  Chapter  V,  Part  625,  of  the  Code  of 
Federal  Regulations  (34  F.R.  19656, 
Dec.  13,1969). 

§  1713.14  Grants  or  loans  to  States  for 
the  suppression  of  forest  or  grass 
fires. 

Upon  the  request  of  a  Governor, 
through  the  OEP  Regional  Director,  the 
Director,  OEP,  may  recommend  the  al¬ 
location  of  funds  by  the  President  to  as¬ 
sist  in  the  suppression  of  any  fire  on  pub¬ 
licly  or  privately  owned  forest  or  grass 
lands  which  threatens  such  destruction 
as  to  constitute  a  major  disaster.  The 
Governor’s  request  shall  specify  the  lo¬ 
cation  of  the  fire,  the  conditions  existing 
which  make  the  threat  imminent,  and 
the  assistance  required  from  the  Federal 
Government. 

§  1713.15  Grants  to  States  for  removing 
debris  from  private  property. 

(a)  Removal  of  debris  (including 
wreckage)  from  privately  owned  lands 
or  waters  on  the  basis  of  an  action  plan 
prepared  by  the  State  is  eligible  for  Fed¬ 
eral  assistance  if  the  OEP  Regional  Di¬ 
rector  or  his  representative  determines 
that  it  is  in  the  public  interest.  The  fol¬ 
lowing  shall  apply  to  such  cases: 

(1)  An  action  plan  shall  be  prepared 
by  the  State  to  tailor  the  cleanup  and 
debris  clearance  operations  to  fit  the 
specific  situation. 

(i)  Priorities  in  the  performance  of 
work  shall  be  established  to  guide  efforts 
to  areas  where  health  and  safety  prob¬ 
lems  are  concentrated. 


RULES  AND  REGULATIONS 

(ii)  An  appropriate  limitation  shall  be 
placed  on  the  degree  of  cleanup  to  be 
approved. 

(iii)  Approved  work  practices  and 
scale  of  acceptable  unit  costs  (per  cubic 
yard,  ton,  or  otherwise)  shall  be  estab¬ 
lished,  if  feasible. 

(2)  Inspection  of  the  areas  to  be 
cleaned  shall  be  made  by  State  and 
Federal  representatives  to  provide  a 
valid  basis  for  approval  of  work  to  be 
done.  If  work  has  started  or  been  com¬ 
pleted,  the  inspection  is  to  determine  a 
reasonable  basis  for  approving  or  dis¬ 
approving  such  work.  Inspection  reports 
shall  include  the  following  types  of  data: 

(i)  A  geographical  reference  and  spe¬ 
cific  description  of  the  area  recom¬ 
mended  for  cleanup. 

(ii)  Estimates  in  terms  of  debris  vol¬ 
ume,  i.e.,  tons,  cubic  yards,  etc.,  that  is 
covered  by  the  recommendation  for  each 
location. 

(iii)  Estimates  of  equipment  and 
labor,  including  unit  costs  where  practi¬ 
cable,  to  make  the  cleanup. 

(iv)  An  estimated  value  of  salvageable 
material  as  described  in  “3”  below. 

(3)  Any  applicable  insurance  recov¬ 
eries  and  any  salvage  value  of  debris  and 
wreckage  to  be  removed  are  to  be  consid¬ 
ered  and  deducted  from  the  costs  for 
the  approved  work.  If  the  individual 
property  owner  elects  to  bum  or  other¬ 
wise  dispose  of  the  debris  and  wreckage 
instead  of  salvaging  it,  an  estimated  net 
value  of  potential  salvage  as  determined 
by  the  State  and  Federal  Agency  repre¬ 
sentatives  will  be  deducted.  If  the  State 
and  Federal  representatives  do  not  agree, 
the  OEP  Regional  Director  or  his  repre- 
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sentative  shall  make  the  determination, 
and  his  decision  will  be  final. 

(4)  Claims  for  reimbursement  shall  be 
verified  before  payment  on  the  basis  of 
inspections  and  audits  of  completed 
work. 

(b)  All  or  a  portion  of  the  debris  and 
wreckage  may  be  removed  by  the  Fed¬ 
eral  Government  if  requested  by  the 
State  and  when  the  OEP  Regional  Di¬ 
rector  or  his  representative  judges  that 
expedient  and  efficient  removal  can  best 
be  accomplished  by  the  Federal 
Government. 

(c)  Considerations  in  determining 
public  interest  under  this  section  shall 
include: 

(1)  Whether  removal  of  debris  and 
wreckage  is  necessary  to  eliminate 
threats  to  health,  well-being,  or  safety 
of  the  public. 

(2)  Whether  removal  of  debris  and 
wreckage  is  necessary  to  eliminate  a  fire 
or  flood  hazard  which  threatens  sub¬ 
stantial  destruction  of  undamaged  public 
or  private  property. 

(3)  Whether  removal  of  debris  and 
wreckage  is  essential  to  the  economic 
recovery  of  the  affected  community  or 
to  the  restoration  of  the  land  to  a 
productive  condition. 

Effective  date.  This  part  shall  become 
effective  on  the  date  of  publication  in 
the  Federal  Register. 

Dated:  December  18,  1969. 

G.  A.  Lincoln, 

Director, 

Office  of  Emergency  Preparedness. 

[FJt.  Doc.  69-15294;  Filed,  Dec.  22,  1969; 

9:34  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[7  CFR  Parts  1003,  1004,  1016  1 

[Docket  No.  AO-293- A23,  etc.] 

MILK  IN  WASHINGTON,  D.C.,  DELA¬ 
WARE  VALLEY,  AND  UPPER  CHESA¬ 
PEAKE  BAY  MARKETING  AREAS 

Notice  of  Recommended  Decision 
(Partial)  and  Opportunity  To  File 
Written  Exceptions  Thereto 


7  CFR 
Part 

Market 

Docket  No. 

1003 

Washington,  D.C _ 

..  AO-293-A23. 

AO-293- A23-RO 1 . 

1004 

Delaware  Valley . 

..  AO-160-A43. 

AO-160-A43-RO1. 

1016 

Upper  Chesapeake 

AO-312-A20. 

Bay. 

AO-312-A20  ROl. 

Notice  is  hereby  given  of  the  filing  with  p 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proposals  to 
amend  the  orders  regulating  the  han¬ 
dling  of  milk  in  the  Washington,  D.C.,  * 
Delaware  Valley,  and  Upper  Chesapeake  1 
Bay  marketing  areas. 

Interested  parties  may  file  written  1 
exceptions  to  this  partial  decision  with  i 
the  Hearing  Clerk,  U.S.  Department  of  , 
Agriculture,  Washington,  D.C.  20250,  by 
the  15th  day  after  publication  of  this  de¬ 
cision  in  the  Federal  Register.  The  ( 
exceptions  should  be  filed  in  quadrupli¬ 
cate.  All  written  submissions  made  pur¬ 
suant  to  this  notice  will  be  made  avail¬ 
able  for  public  inspection  at  the  office 
of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27(b)). 

The  above  notice  of  filing  of  the  de¬ 
cision  and  opportunity  to  file  exceptions 
thereto  are  issued  pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900) . 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  findings  and 
conclusions,  as  hereinafter  set  forth, 
were  formulated,  was  conducted  at  Balti¬ 
more,  Md.,  on  August  4-15,  1969,  and  at 
King  of  Prussia,  Pa.,  on  August  18-22. 
1969,  pursuant  to  notice  thereof  which 
was  issued  on  July  3, 1969  (34  F.R.  11364) 
and  at  a  reopened  hearing  which  was 
conducted  at  Friendship  International 
Airport,  Md.,  on  October  30,  1969,  pur¬ 
suant  to  a  notice  which  was  issued  on 
October  22,  1969  (34  F.R.  17298). 

The  material  issues  on  the  record  of 
hearings  relate  to: 

1.  Merger  of  two  or  more  of  the  mar¬ 
keting  areas  (Delaware  Valley,  Upper 
Chesapeake  Bay  (Maryland) ,  and  Wash¬ 
ington,  D.C.)  in  any  combination  thereof, 


including  also  the  redefinition  of  market-  < 
ing  area  for  any  separate  or  combined  ] 
order  to  encompass  part  or  all  the  areas  ] 
presently  defined  in  the  respective  orders,  i 
including  also  certain  additional  terri¬ 
tory  to  be  added  to  either  of  the  separate 
orders  or  to  the  proposed  merged  market¬ 
ing  area: 

a.  Merger  of  orders. 

b.  Marketing  area  expansion. 

c.  Interstate  commerce. 

2.  If  an  order  is  issued  for  one  milk 
marketing  area  in  the  manner  proposed, 
what  its  provisions  should  be  with 
respect  to: 

a.  Milk  to  be  priced  and  pooled. 

b.  Classification. 

c.  Class  prices,  butterfat  differentials, 
and  location  differentials. 

d.  Seasonal  incentive  plans  (Base- 
excess  plan,  Louisville  Plan). 

e.  Marketing  information  and  certain 
services  to  producers  through  marketing 
services  provision  and/or  cooperative 
payments. 

f.  Miscellaneous  administrative  and 
(  conforming  changes. 

3.  Bracketing  of  the  Class  I  price  to 


case  under  the  neighboring  New  York- 
New  Jersey  and  the  New  England  orders. 
Prior  to  a  May  1,  1968,  amendatory 
action,  the  New  England,  New  York-New 
Jersey,  and  the  Delaware  Valley  orders 
provided  economic  formula  pricing  of 
Class  I  milk.  The  Delaware  Valley  order 
pricing  formula  also  prescribed  a  proce¬ 
dure  for  the  bracketing  of  the  Class  I 
price. 

The  matter  of  interregional  alignment 
of  Class  I  prices  for  the  six  mar¬ 
kets  (Massachusetts-Rhode  Island-New 
Hampshire,  Connecticut,  New  York-New 
Jersey,  Delaware  Valley,  Upper  Chesa¬ 
peake  Bay,  and  Washington,  D.C.) ,  with 
those  of  other  markets  in  the  Federal 
order  system  (including  the  Class  I  price 
bracketing  issue)  was  considered  at  a 
hearing  held  in  New  York  City  in  June 
1969. 

A  proposal  considered  at  the  June  1969 
hearing  and  made  by  the  New  York-New 
England  Cooperative  Coordinating  Com¬ 
mittee  1  prescribed  that  the  Class  I  price 
i  under  each  of  the  six  northeastern  Fed¬ 
eral  orders  be  “floored”  in  its  relationship 
>  with  the  Class  I  price  under  the  Chicago 


provide  price  movements  only  in  specified  Regional  order.  The  proposal  had  as  its 
increments  and  announcement  of  the  purpose  to  continue  the  precise  interre- 
Class  I  price  prior  to  the  beginning  of  the  gional  Class  I  price  alignment  main- 
pricing  period.  tained  by  the  Department  in  all  of  the 

This  is  a  partial  decision  dealing  only  price  actions  taken  under  orders  gen- 
with  issue  3.  Since  the  proponents,  at  the  erally  on  January  1, 1969,  and  during  the 
hearing,  abandoned  for  the  time  being  previous  3  years,  in  an  effort  to  halt  de- 
their  proposal  to  provide  for  the  an-  clining  milk  production  nationally, 
nouncement  of  Class  I  price  in  advance  m  his  decision  j^ed  August  20,  1969 
of  the  month  to  which  it  applies,  no  (34  FR  i3601) ,  based  upon  the  evidence 
further  consideration  of  this  matter  is  of  ^  June  1969  hearin  the  Acting  Sec_ 
warranted  on  the  basis  of  this  proceeding.  retarv  conciuded  that  the  snecified 
■  Findiyandconci^lom.  The  foUow-  “0,S  *2^ 


tag  findings  and  conclusions  on  the  issue  'ad““tedlach ^ontlTby  any 

No.  3  are  based  on  evidence  presented  nrt-itnvi  xirinnnonfn -wnc. 


at  the  hearing  and  the  record  thereof : 

A  bracketing  system  of  pricing  Class 
I  milk  such  as  contained  in  the  proposal 
considered  at  the  reopened  hearing 


amount  by  which  the  Minnesota-Wis- 
consin  pay  price,  as  reported  by  the  De¬ 
partment  for  the  preceding  month,  ex¬ 
ceeded  $4.33.  A  proposal  for  the  adoption 


tuiumwcu  at  wc  “coiuig  -  bracketed  Class  T  nric.es  was  denied 

should  not  be  adopted  under  the  three  language of  the  inactivated 

respective  orders  at  this  time  and  on  this  pricing  aria* 

_  ‘  ,  „  ,,  ,  ,  was  deleted. 


respective  orders  at  this  time  and  on  this 
record. 

The  Delaware  Valley  order  Class  I 
price  presently  is  a  specified  price  ($7.17 
per  hundredweight  for  milk  testing  3.5 
percent  butterfat),  and  since  Septem¬ 
ber  1,  1969,  is  subject  to  a  plus  adjust¬ 
ment  by  any  amount  by  which  the  aver¬ 
age  price  per  hundredweight  for 
manufacturing  grade  milk  f.o.b.  plants 


In  this  decision,2  the  Acting  Secretary 
concluded,  in  part,  that: 

*  *  *  The  structure  of  the  Class  I  pricing 
provisions  as  contained  in  the  Massachusetts- 
Rhode  Island-New  Hampshire,  and  Connect¬ 
icut  orders  is  such  that  one  not  intimately 
familiar  with  the  details  of  the  order  is  re¬ 
quired  to  read  through  and  assimilate  very 


in  Wisconsin  and  Minnesota,  as  reported  lengthy  provisions  only  to  find  at  the  end 
by  the  Department  for  the  preceding 


month  (on  a  3.5  percent  butterfat  basis) 
exceeds  $4.33. 

The  Class  I  price  under  both  the  Wash¬ 
ington,  D.C.,  and  Upper  Cheasapeake  Bay 
orders  is  the  Delaware  Valley  Class  I 
price  minus  10  cents. 

The  Delaware  Valley  Class  I  price  (and 
the  Washington,  D.C.,  and  Upper  Cheas¬ 
apeake  Bay  Class  I  prices  because  of  the 
tie  with  the  Delaware  Valley  price)  has 
been  specified  (as  contrasted  to  deter¬ 
mination  through  a  pricing  formula) 
since  May  1,  1968.  This  also  has  been  the 


1  The  “committee’  represents  18  of  the 
principal  cooperatives  with  membership 
among  producers  supplying  the  New  York- 
New  Jersey  and/or  New  England  Federal 
order  markets. 

3  The  August  1969  decision  of  the  Assistant 
Secretary  was  officially  noticed  at  the  October 
1969  reopened  hearing.  The  findings  therein 
relating  to  Class  I  pricing  provisions,  includ¬ 
ing  the  proposed  bracketing  scheme,  are  ap¬ 
propriate  to  the  matter  at  hand  and  are 
adopted  herewith  as  a  part  of  this  decision. 
Order  amendments  based  on  this  proceed¬ 
ing  were  made  effective  Sept.  1,  1969. 
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that  the  several  provisions  of  the  pricing  for¬ 
mula  have  no  current  application  and  that 
the  effective  price  is,  in  fact,  a  specified 
price.  It  is  desirable  to  simplify  such  provi¬ 
sions  for  better  public  understanding  *  *  *. 

•  *  *  Contrary  to  proponents’  position, 
the  present  basis  of  fixed  pricing  is  the  best 
way  of  implementing  market  stability  in  this 
period  of  great  uncertainty  with  respect  to 
future  production  and  consumption  trends. 
Appropriately,  the  matter  of  a  pricing  for¬ 
mula  should  be  reconsidered  at  a  future 
hearing  after  marketing  conditions  have  sta¬ 
bilized  sufficient  to  permit  a  longer-range 
decision  than  is  now  possible.  Such  formulas 
could  not  appropriately  be  reactivated  in 
existing  form. 

While  such  decision  related  to  the  Massa- 
chusetts-Rhode  Island-New  Hampshire,  Con¬ 
necticut,  and  New  York-New  Jersey  markets 
in  particular,  the  obvious  need  for  maintain¬ 
ing  price  alignment  throughout  the  North¬ 
east  would  dictate  reconsideration  of  the 
Delaware  Valley  formula  in  the  event  any 
revised  formula  were  developed  for  the 
former  markets.  Consequently,  the  Delaware 
Valley  economic  formula  is  not  necessary  at 
this  time. 

In  light  of  the  above,  the  present  provi¬ 
sions  setting  forth  the  details  of  a  pricing 
formula  in  the  respective  orders  serve  no 
useful  purpose  and,  in  fact,  impede  clear 
understanding  of  the  present  pricing  scheme. 
Accordingly,  the  now  obsolete  language  of 
the  respective  inactivated  pricing  formulas 
should  be  deleted. 

A  cooperative  association  excepted  to  the 
deletion  of  these  provisions  on  the  basis  that 
such  action  was  not  within  the  scope  of  the 
hearing  notice  and  that  they  be  reactivated 
in  their  present  form.  The  proposed  action 
would  merely  remove  from  the  orders  obso¬ 
lete  language.  It  does  not  imply  that  eco¬ 
nomic  formulas,  if  found  to  be  appropriate, 
could  not  be  employed  in  the  future  in  estab¬ 
lishing  Class  I  prices  in  the  Northeast  *  *  *. 

The  Pennmarva  Dairymen’s  Coopera¬ 
tive  Federation,  Inc.,  the  member 
cooperatives  of  which  have  primary 
membership  among  producers  associated 
with  the  Delaware  Valley,  Upper  Chesa¬ 
peake  Bay,  and  Washington,  D.C.,  mar¬ 
kets  testified  at  the  June  1969  hearing 
in  support  of  its  proposal  (for  such 
markets  only),  to  implement  the  intent 
of  the  proponent  committee’s  proposal 
through  a  bracketing  scheme  whereby 
the  specified  Class  I  prices  would  be  ad¬ 
justed  in  20-cent  increments  to  reflect 
increases  in  the  Minnesota-Wisconsin 
pay  price  above  $4.33. 

The  basis,  in  part,  for  denying  the 
bracketing  scheme  as  set  forth  in  the 
August  1969  decision  (and  equally  perti¬ 
nent  with  respect  to  the  Oct.  30,  1969, 
reopened  hearing  proceeding)  was  stated 
as  follows: 

*  •  •  While  Pennmarva  Federation  pro¬ 
posed  that  any  price  increases  be  accom¬ 
plished  through  a  bracketing  scheme,  such  a 
procedure  cannot  accommodate  the  end  here 
sought.  The  level  of  the  Minnesota-Wisconsin 
pay  price  cannot  at  this  time  be  reliably 
forecast  either  with  respect  to  its  ultimate 
level  or  on  a  month -to-month  basis.  We 
know  of  no  method  of  bracketing  which 
could  achieve  the  objective  of  providing  the 
same  increase  each  month  in  the  Northeast 
as  applies  in  other  markets. 

*  *  *  The  order  prices  in  all  markets  out¬ 
side  the  Northeast  adjust  each  month  to  re¬ 
flect  the  precise  change  in  the  Minnesota- 
Wisconsin  pay  price  above  $4.33.  If  interre¬ 
gional  price  alignment  is  to  be  maintained, 
the  same  procedure  appropriately  must  apply 
under  the  northeastern  orders.  The  purpose 


of  the  price  change  in  northeastern  markets 
is  not  different  from  that  in  other  regulated 
markets  over  the  nation.  It  is  intended  that 
producers  in  all  markets  receive  similar  treat¬ 
ment  in  consideration  of  the  overall  objec¬ 
tive  and  the  method  adopted  is  best  designed 
to  achieve  this  objective.  The  proposal  for  the 
adoption  of  a  bracketing  scheme  at  this  time 
therefore  is  denied  *  *  *. 

The  matters  relating  to  a  bracketed 
system  of  Class  I  pricing  considered  at 
the  October  30,  1969,  reopened  hearing 
are  directly  related  to  the  matters  con¬ 
sidered  at  the  June  1969  six-market 
hearing.  However,  at  the  time  that  the 
Department  was  petitioned  for  opportun¬ 
ity  for  parties  to  be  heard  further  on  the 
matter  of  Class  I  price  bracketing,  the 
six-market  proceeding  initiated  in  June 
1969  was  closed.  Thus  it  was  not  possible 
to  reopen  that  proceeding  for  the  purpose 
of  taking  any  additional  evidence  on  the 
matter.  At  the  time  of  the  petition,  a 
proceeding  relating  to  a  proposed  merger 
of  the  Delaware  Valley,  Upper  Chesa¬ 
peake  Bay  and  Washington,  D.C.,  order 
markets  was  underway.  In  order  that  the 
petition  could  be  given  consideration,  it 
was  necessary  to  reopen  the  August  1969 
hearing  proceeding  so  that  any  action 
which  might  result  thereby  could  be  car¬ 
ried  over  to  a  merged  order,  in  the  event 
the  record  supported  such  action. 

Witnesses  at  the  October  1969  reopened 
hearing  generally  supported  a  bracket¬ 
ing  of  the  Class  I  price  and  contended 
that  such  a  pricing  scheme  would  not 
cause  intermarket  price  alignment  prob¬ 
lems.  Notwithstanding,  the  reasons  stat¬ 
ed  in  the  Acting  Secretary’s  decision  of 
August  20,  1969,  in  denying  bracketing 
on  that  record  for  these  markets,  are 
equally  applicable  at  this  time.  Accord¬ 
ingly,  the  request  for  bracketing  must 
be  and  is  hereby  denied. 

If  bracketing  is  a  desirable  pricing 
feature  it  appropriately  should  be  con¬ 
sidered,  and  is  included  as  an  issue,  in 
connection  with  the  hearing  covering  all 
Federal  orders  scheduled  to  convene  at 
St.  Louis  Mo.,  on  January  20,  1970  (34 
F.R.  19078) . 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid¬ 
ered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu¬ 
sions  filed  by  interested  parties  are  incon¬ 
sistent  with  the  findings  and  conclusions 
set  forth  herein,  the  requests  to  make 
such  findings  or  reach  such  conclusions 
are  denied  for  the  reasons  previously 
stated  in  this  decision. 

General  findings.  The  findings  and  de¬ 
terminations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  orders  and  of  the  previously 
issued  amendments  thereto:  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 


Signed  at  Washington,  D.C.,  on  Decem¬ 
ber  18,  1969. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[F.R.  Doc.  60-15205;  Filed,  Dec.  22,  1969; 
8:46  a.m.] 


17  CFR  Parts  1006,  1012,  1013  1 

[Dockets  Nos.  AO  356-A4,  AO  347-A8,  AO 
286-A16J 

MILK  IN  UPPER  FLORIDA,  TAMPA 
BAY,  AND  SOUTHEASTERN  FLOR¬ 
IDA  MARKETING  AREAS 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Amendments  to 
Tentative  Marketing  Agreements 
and  to  Orders 

Notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proposed  amend¬ 
ments  to  the  tentative  marketing  agree¬ 
ments  and  orders  regulating  the  han¬ 
dling  of  milk  in  the  Upper  Florida, 
Tampa  Bay,  and  Southeastern  Florida 
marketing  areas. 

Interested  parties  may  file  written  ex¬ 
ceptions  to  this  decision  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  by  the  15th  day 
after  publication  of  this  decision  in  the 
Federal  Register.  The  exceptions  should 
be  filed  in  quadruplicate.  All  written  sub¬ 
missions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

The  above  notice  of  filing  of  the  deci¬ 
sion  and  opportunity  to  file  exceptions 
thereto  are  issued  pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900) . 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order  as  amended,  were  formu¬ 
lated,  was  conducted  at  Orlando,  Fla.,  on 
April  9-10,  1968,  pursuant  to  notice 
thereof  which  was  issued  March  21, 1968 
(33  F.R.  4995) . 

The  material  issues  on  the  record  of 
the  hearing  relate  to : 

1.  Class  I  prices;  and 

2.  Revision  of  classification  provisions. 
This  decision  deals  with  issue  No.  2 

only.  Issue  No.  1  was  dealt  with  in  an 
earlier  decision. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  are  based  on  evidence  pre¬ 
sented  at  the  hearing  and  the  record 
thereof : 

2.  Revision  of  classification  provisions. 
The  three  Florida  orders  should  be 
amended  to  combine  present  Class  n 
and  Class  I  uses  into  a  single  Class  I 
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and  to  add  certain  uses  now  Class  HI  or  would  be  classified  in  Class  I  under  the  marketed  by  handlers  in  the  same  types 
the  Class  I  category.  The  Class  I  price  producer  proposal.  of  packages  and  in  the  same  trade  chan- 


should  be  adjusted  to  offset  the  effect 
of  the  increased  Class  I  utilization  re¬ 
sulting  from  the  proposed  change. 

The  Tampa  Bay  and  Upper  Florida 
orders  now  provide  for  three  classes  of 
utilization;  the  Southeastern  Florida 
order  has  four  classes.  Classes  I,  II,  and 
III  in  the  three  orders  are  basically  the 
same.  The  Southeastern  Florida  Class  IV 
classification  applies  only  to  milk,  the 
skim  milk  portion  of  which  is  (1)  dis¬ 
posed  of  for  fertilizer  or  livestock  feed, 
or  (2)  “dumped”  by  the  handler  after 
such  prior  notification  as  the  market 
administrator  may  require. 

Class  I  now  includes  all  skim  milk  and 
butterfat  that  is  either  disposed  of  in  the 
form  of  a  fluid  milk  product  or  is  not 
accounted  for  in  another  class.  Fluid 
milk  product  has  been  defined  to  mean 
milk,  flavored  milk,  and  skim  milk.  The 
three  Florida  orders  were  amended,  ef¬ 
fective  January  1,  1970,  to  include  filled 
milk  in  the  fluid  milk  product  definition. 

Class  II  milk  is  the  skim  milk  and 
butterfat  that  is  either  disposed  of  in 
the  form  of  a  Class  n  product  (cream, 
sour  cream,  half  and  half,  acidophilus 
milk,  and  chocolate  drink)  or  is  in  a 
handler’s  inventory  of  fluid  milk  prod¬ 
ucts,  both  packaged  or  in  bulk  at  the 
end  of  the  month. 

Class  m  includes  the  skim  milk  and 
butterfat  used  to  produce  any  product 
other  than  a  fluid  milk  product  or  Class 
II  product.  Such  Class  in  products  are: 
Frozen  desserts  (e.g.,  ice  cream,  ice 
cream  mix),  eggnog,  yogurt,  aerated 
cream  products,  milkshake  mix,  butter, 
cheese  (including  cottage  cheese) ,  evap¬ 
orated  and  condensed  milk  (plain  or 
sweetened),  nonfat  dry  milk,  dry  whole 
milk,  dry  whey,  condensed  or  dry  butter¬ 
milk  and  sterilized  products  in  hermeti¬ 
cally  sealed  containers. 

Other  dispositions  included  in  the 
present  Class  in  are:  (1)  Skim  milk 
and  butterfat  in  fluid  milk  products  and 
in  Class  n  products  disposed  of  for  live¬ 
stock  feed  or  dumped  by  a  handler  (ex¬ 
cept  such  dispositions  classified  in  Class 
IV  in  the  Southeastern  Florida  order) ; 
(2)  skim  milk  represented  by  the  non¬ 
fat  solids  added  to  a  fluid  milk  product 
or  Class  n  product  which  is  in  excess  of 
an  equivalent  volume  of  such  product 
prior  to  the  addition,  and  (3)  skim  milk 
and  butterfat  (within  certain  limits)  in 
shrinkage  at  a  handler’s  plant.  These 
dispositions  would  be  included  in  the 
newly  designated  Class  n  by  this  deci¬ 
sion.  There  were  no  proposals  at  the 
hearing  to  include  them  in  a  higher 
priced  classification. 

Cooperatives  representing  more  than 
75  percent  of  the  producers  under  the 
three  orders  proposed  that  Class  I  milk 
be  defined  in  the  same  manner  under  the 
three  orders  and  that  it  include  all  uses 
now  in  Class  I  milk  and  Class  H  milk  of 
the  three  orders  as  well  as  some  uses 
that  are  now  Class  m  milk  under  the 
respective  orders.  Eggnog,  yogurt, 
aerated  cream  procducts  and  milkshake 
mix,  which  are  now  in  Class  m,  also 


The  basic  reasons  advanced  by  pro¬ 
ducers  for  combining  the  present  Class 
I  and  Class  II  classification  into  one  class 
(Class  I)  are:  (1)  The  Florida  Dairy 
Products  Law  has  been  revised  to  require 
that  each  of  the  products  now  proposed 
to  be  included  in  Class  I  milk  be  pro¬ 
duced  from  milk  and  milk  products  of 
Grade  A  quality;  and  (2)  the  proposed 
expanded  coverage  of  Class  I  is  necessary 
and  desirable  to  bring  the  Class  I  classi¬ 
fication  provisions  in  the  Florida  orders 
in  conformity  with  comparable  provi¬ 
sions  of  other  Federal  orders. 

In  connection  therewith,  producers 
further  proposed  that  the  Class  I  differ¬ 
ential  be  reduced  to  offset  the  effect  of 
the  increased  Class  I  utilization  result¬ 
ing  from  the  change.  This  amount  was 
estimated  at  15  cents  per  hundredweight 
and,  as  proposed  by  producers,  would  be 
reflected  in  a  reduction  of  15  cents  in 
the  Class  I  price  differential. 

Handlers  opposed  combining  the  pres¬ 
ent  Class  I  and  Class  n  classifications 
into  one  class.  It  was  their  position  that 
such  classifications  appropriately  reflect 
conditions  in  these  Florida  areas  and 
that  there  have  been  no  changes  in  mar¬ 
keting  conditions  to  warrant  the  changes 
requested  by  producers. 

Producer-handlers  opposed  changing 
the  classification  provisions  of  the  order 
because  an  expanded  category  of  Class 
I  uses  might  require  some  producer-han¬ 
dlers  to  increase  their  production  to 
maintain  producer-handler  status.  This 
is  because  producer-handlers  may  now 
purchase  Class  n  products  from  pool 
plants  but  may  not  purchase  Class  I 
products  from  such  sources  and  retain 
producer-handler  status.  Classifying  milk 
for  some  of  the  present  Class  n  products 
in  Class  I  would  result  in  an  increase  in 
the  Class  I  sales  of  a  producer-handler 
who  currently  may  depend  on  outside 
sources  for  his  Class  n  products. 

Insofar  as  it  is  practicable,  the  classi¬ 
fication  provisions  of  the  three  Florida 
orders  should  be  identical  and  as  com¬ 
parable  as  possible  with  the  classification 
provisions  in  other  Federal  orders.  There 
is  a  significant  overlapping  of  the  sales 
and  production  areas  of  the  three  Florida 
markets.  In  addition,  milk  and  milk 
products  for  fluid  use  are  imported  into 
the  Florida  markets  from  other  order 
markets. 

Class  I  milk  in  each  market  should  in¬ 
clude  the  skim  milk  and  butterfat  in 
“fluid  milk  products”  disposed  of  for 
fluid  consumption,  except  dispositions  for 
specified  uses  that  are  designated  Class 
n  (and  Class  HI,  in  Southeastern  Flor- 
rida).  In  addition  to  whole  milk,  “fluid 
milk  product”  w'ould  be  defined  to  mean 
skim  milk,  buttermilk,  flavored  milk  and 
flavored  milk  drinks  including  eggnog 
and  milkshake  mix,  filled  milk,  concen¬ 
trated  milk,  sweet  cream  and  mixtures 
of  cream  and  milk  or  skim  milk.  The 
form  and  the  purpose  for  which  these 
products  are  used  generally  are  the  same 
as  the  form  and  purpose  of  use  for  whole 
milk.  Just  as  whole  milk,  they  are  dis¬ 
posed  of  in  fluid  form.  Also,  they  are 


nels  as  the  whole  milk  they  market,  and 
are  intended  primarily  for  consumption 
in  their  fluid  form. 

Handlers  stated  that  buttermilk,  choc¬ 
olate  drink,  eggnog,  and  similar  products 
should  not  be  included  in  Class  I  because 
the  State  of  Florida  permits  the  recon¬ 
stitution  of  such  products  from  nonfluid 
milk  products  (e.g.,  nonfat  dry  milk) . 

To  accept  the  handlers’  position  in  this 
regard  would  be  contrary,  however,  to 
the  decision  resulting  from  the  hearing 
completed  in  Memphis,  Tenn.,  on  May 
24,  1968,  that  considered  the  classifica¬ 
tion  of  the  skim  milk  and  butterfat  in 
filled  milk,  the  treatment  of  reconstituted 
skim  milk  in  filled  milk,  and  related 
issues  under  all  Federal  orders.  Amend¬ 
ments  were  made  to  62  orders,  including 
the  three  Florida  orders,  effective  Janu¬ 
ary  1,  1970,  on  the  basis  of  the  record 
of  that  hearing. 

The  October  13, 1969,  decision  (34  FJt. 
16881)  resulting  from  that  hearing  pro¬ 
vides  for  classifying  in  Class  I  the  skim 
milk  (including  the  skim  milk  in  recon¬ 
stituted  skim  milk)  and  butterfat  used 
to  produce  filled  milk.  The  findings  in 
that  decision  relative  to  the  classification 
in  Class  I  of  the  skim  milk  and  butterfat 
(including  that  in  nonfat  dry  milk  and 
similar  nonfluid  products)  used  to  pro¬ 
duce  filled  milk  are  equally  applicable 
with  respect  to  skim  milk  and  butterfat 
used  to  produce  the  other  milk  products 
to  be  included  in  Class  I  and  are  adopted 
in  full  herein. 

The  orders  should  continue  to  classify 
in  Class  I  any  skim  milk  and  butterfat 
that  is  not  accounted  for  as  a  disposition 
in  another  class.  This  will  be  best  accom¬ 
plished  by  stating  explicitly  in  the  orders 
the  dispositions  which  are  other  than 
Class  I. 

Month-end  inventories  or  packaged 
fluid  milk  products  (now  in  Class  n) 
should  also  be  classified  in  Class  I.  The 
proposed  classification,  which  usually 
conforms  with  the  ultimate  utilization 
of  packaged  fluid  milk  products  in  inven¬ 
tory,  will  result  in  no  actual  increase  in 
handlers’  costs.  Moreover,  it  will  result 
in  fewer  audit  adjustments  in  classifica¬ 
tion  and  handlers’  obligations  than  if 
classified  in  Class  n,  as  herein  proposed 
for  bulk  fluid  milk  products. 

A  handler  who  operates  a  plant  that 
varies  between  nonpool  and  pool  status 
from  month  to  month  would  be  required 
to  allocate  first  to  a  lower  priced  class 
the  fluid  milk  products  in  inventory  at 
the  beginning  of  each  month  that  he 
changes  from  nonpool  to  pool  status. 
This  requirement  and  the  classification 
of  month-end  inventories  of  packaged 
fluid  milk  products  in  Class  I  provide 
sufficient  safeguards  to  prevent  the  ex¬ 
ploitation  of  the  pool  (by  varying  his 
month-end  inventory)  by  the  operator 
of  a  plant  that  may  be  a  pool  plant  and 
nonpool  plant  in  successive  months. 

Month-end  inventories  of  bulk  fluid 
milk  products  should  be  classified  in 
Class  n.  In  the  following  month  they 
would  be  subtracted  under  the  alloca¬ 
tion  procedures  from  any  available  Class 
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n  milk.  The  higher  use  value  of  such 
fluid  milk  products  allocated  to  Class  I 
would  be  reflected  in  returns  to  pro¬ 
ducers  in  the  following  month. 

Although  packaged  fluid  milk  prod¬ 
ucts  in  inventory  are  items  which  have 
been  prepared  specifically  for  Class  I 
disposition,  the  ultimate  utilization  of 
bulk  fluid  milk  products  in  inventory 
may  differ  substantially  between  plants 
and  even  from  month  to  month  at  the 
same  plant.  Under  these  circumstances, 
continuing  to  classify  and  price  month- 
end  inventories  of  bulk  fluid  milk  prod¬ 
ucts  in  a  lower-priced  class,  as  now  pro¬ 
vided  in  the  orders,  will  facilitate  the 
accounting  procedure  in  the  handling 
of  such  month-end  inventories. 

The  order  should  specify  that  all  fluid 
milk  products  on  hand  at  the  beginning 
of  the  month  at  a  plant  which  was  a 
nonpool  plant  in  the  preceding  month 
should  be  allocated  to  any  available 
Class  n  utilization  of  the  plant  during 
the  month.  This  procedure  will  preserve 
the  priority  of  assignment  to  current 
receipts  of  producer  milk  to  the  current 
Class  I  utilization  at  the  plant. 

Class  n  milk  would  include  the  skim 
milk  and  butterfat  used  to  produce  fro¬ 
zen  desserts  (e.g.,  ice  cream,  ice  cream 
mix),  sour  cream,  sour  cream  products 
(e.g.,  dips),  yogurt,  aerated  cream  and 
aerated  cream  products,  butter,  cheese 
(including  cottage  cheese),  evaporated 
and  condensed  milk  (plain  or  sweet¬ 
ened)  ,  nonfat  dry  milk,  dry  whole  milk, 
dry  whey,  condensed  or  dry  buttermilk, 
a  product  which  contains  6  percent  or 
more  nonmilk  fat  (or  oil) ,  and  sterilized 
products  in  hermetically  sealed  contain¬ 
ers.  Producers  further  suggested  the  re¬ 
classification  of  sour  cream,  sour  cream 
mixtures,  yogurt,  aerated  cream  and 
aerated  cream  products  to  Class  I  milk. 
Under  the  conditions  in  these  Florida 
markets,  the  basis  for  reclassifying  and 
pricing  those  items  moved  to  Class  I 
does  not  have  equal  application  in  the 
case  of  yogurt  and  the  sour  cream  and 
aerated  cream  products.  Consequently, 
these  latter  products  remain  in  Class  n. 

The  present  Class  IV  classification 
under  the  Southeastern  Florida  order 
would  be  designated  Class  m. 

Combining  the  present  Class  I  and 
Class  II  classifications  into  one  class, 
as  provided  by  this  decision,  will  not  in¬ 
crease  the  total  amount  paid  by  han¬ 
dlers  for  producer  milk  in  the  newly  des¬ 
ignated  Class  I  and  will  not  increase 
the  returns  to  producers  for  milk  now 
sold  in  these  classes.  As  corollary 
changes  the  Class  I  price  is  reduced  15 
cents  and  the  newly  designated  Class  n 
will  be  priced  at  the  present  Class  III 
price  (the  Minnesota- Wisconsin  manu¬ 
facturing  milk  price  plus  15  cents).  On 
the  basis  of  recent  utilization  experience 
in  these  markets,  this  should  return  to 
producers  in  each  market  approximately 
the  same  amount  of  money  as  is  now 
obtained  under  the  present  pricing 
schemes  in  the  respective  orders. 

Exemption  from  the  pricing  and  pool¬ 
ing  provisions  of  the  Florida  orders  is  now 
accorded  a  distributor  who  depends  en¬ 
tirely  on  his  own-farm  production  for  his 


Class  I  needs  (except  for  nonfat  solids 
used  to  fortify  Class  I  products)  and 
handles  his  own  surplus.  Producer-han¬ 
dlers  argued  that  if  the  proposed  Class  I 
definition  is  revised  to  include  some 
utilizations  now  in  Class  n,  the  pro¬ 
ducer-handler  exemption  should  con¬ 
tinue  to  be  based  on  their  production  of 
milk  for  those  needs  now  included  in 
Class  I  rather  than  for  the  total  require¬ 
ments  included  in  the  revised  definition 
of  Class  I  milk. 

The  present  basis  for  the  exemption  of 
a  producer-handler  from  the  pricing  and 
pooling  provisions  in  any  of  the  Florida 
orders  has  been  determined,  on  the  basis 
of  the  record  evidence  presented  at  pub¬ 
lic  hearings,  to  be  appropriate  for  mar¬ 
keting  conditions  in  Florida.  It  was  de¬ 
termined  that  he  must  produce  his  own 
Class  I  needs  and  necessary  reserves. 
Under  these  conditions,  it  was  concluded 
that  a  producer-handler  would  not  have 
a  significant  advantage  over  regulated 
handlers  in  the  fluid  market,  which  is  his 
principal  outlet.  It  was  further  indicated 
that  a  person  with  own-herd  production 
who  did  not  meet  these  qualifications 
would  have  an  unwarranted  advantage 
over  fully  regulated  handlers  in  the  Flor¬ 
ida  markets. 

To  keep  the  producer-handler  qualifi¬ 
cations  on  the  basis  they  proposed,  in 
conjunction  with  the  change  in  uses  in¬ 
cluded  in  the  Class  I  classification, 
would  have  the  effect  of  changing  the 
fundamental  basis  for  exempting  pro¬ 
ducer-handlers  from  the  pricing  and 
pooling  provisions  of  these  Florida  orders. 

The  proposed  expanded  Class  I  classi¬ 
fication  would  be  fully  applicable  in 
pricing  milk  to  regulated  handlers.  Thus, 
additional  fluid  products  are  raised  to 
the  highest-valued  class,  increasing  their 
cost  to  regulated  handlers.  To  require 
such  adustments  from  regulated  han¬ 
dlers,  but  keeping  the  producer-handler 
exemption  on  its  present  basis,  would  re¬ 
sult  in  having  the  proposed  classification 
change  applicable  to  the  regulated 
handlers  but  ignored  in  determining  the 
exempt  status  of  competing  producer- 
handlers.  The  effect  would  be  to  ease  the 
basis  of  exempting  producer-handlers  in 
relation  to  the  obligations  placed  by  the 
order  on  other  handlers.  There  is  no  basis 
in  the  evidence  to  warrant  such  action. 

Also,  there  was  no  indication  on  the 
record  that  those  persons  who  have  at¬ 
tained  producer-handler  status  under  the 
Florida  orders  will  be  unable  to  realize 
and  maintain  such  status  because  of  the 
proposed  changes  in  the  classification 
provisions  of  the  orders. 

The  proposal  to  revise  the  producer- 
handled  definition  therefore  is  denied. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid¬ 
ered  in  making  the  findings  and  conclu¬ 
sions  set  forth  above.  To  the  extent  that 
the  suggested  findings  and  conclusions 
filed  by  interested  parties  are  incon¬ 
sistent  with  the  findings  and  conclusions 
set  forth  herein,  the  requests  to  make 
such  findings  or  reach  such  conclusions 


are  denied  for  the  reasons  previously 
stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  orders  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  deter¬ 
minations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ments  and  the  orders,  as  hereby  pro¬ 
posed  to  be  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  areas,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreements  and  the  orders,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ments  and  the  orders,  as  hereby  pro¬ 
posed  to  be  amended,  will  regulate  the 
handling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  market¬ 
ing  agreements  upon  which  a  hearing 
has  been  held. 

Recommended  marketing  agreements 
and  orders  amending  the  orders.  The 
recommended  marketing  agreements  are 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  or¬ 
ders,  as  hereby  proposed  to  be  amended. 
The  following  orders  amending  the  or¬ 
ders,  as  amended,  regulating  the  han¬ 
dling  of  milk  in  the  Upper  Florida, 
Tampa  Bay,  and  Southeastern  Florida 
marketing  areas  are  recommended  as  the 
detailed  and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  car¬ 
ried  out: 

PART  1006— MILK  IN  THE  UPPER 
FLORIDA  MARKETING  AREA 

1.  Section  1006.7  is  revised  as  follows: 
§  1006.7  Fluid  milk  product. 

“Fluid  milk  product”  means  milk, 
skim  milk,  buttermilk,  acidophilus  milk, 
flavored  milk  and  flavored  milk  drinks 
(including  eggnog  and  milkshake  mix), 
filled  milk,  concentrated  milk,  sweet 
cream,  and  mixtures  of  sweet  cream  and 
milk  or  skim  milk. 

2.  In  §  1006.17,  paragraphs  (a)  and 
(b)  are  revised  as  follows: 

§  1006.17  Other  source  milk. 

*  *  *  •  • 

(a)  Fluid  milk  products  from  any 
source  except: 
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(1)  Producer  milk; 

(2)  Fluid  milk  products  from  pool 
plants;  and 

(3)  Fluid  milk  products  In  inventory 
at  the  beginning  of  the  month; 

(b)  Products  other  than  fluid  milk 
products  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed,  converted  into  or  combined 
with  another  product  in  the  plant  during 
the  month;  and 

•  *  *  *  * 

§  1006.19  [Revoked] 

3.  Section  1006.19  is  revoked. 

4.  Section  1006.22(j)  (2)  is  revised  as 
follows: 

§  1006.22  Duties. 

•  •  *  *  * 

(j)  *  *  * 

(2)  The  5th  day  of  each  month  the 
Class  n  price  and  the  Class  II  butterfat 
differential,  both  for  the  preceding 
month;  and 

•  *  *  *  * 

§  1006.30  [Amended] 

5.  In  §  1006.30(a)  (2)  and  (5),  “and 
Class  II  products”  is  deleted. 

6.  Section  1006.41  is  revised  as  follows: 

§  1006.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§  1006.43,  the  classes  of  utilization  shall 
be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product  except  as  provided  in  para¬ 
graph  (b)  of  this  section; 

(2)  In  packaged  fluid  milk  products 
in  inventory  at  the  end  of  the  month; 
and 

(3)  Not  accounted  for  as  Class  II  milk. 

(b)  Class  II  milk.  Class  II  milk  shall 
be: 

(1)  Skim  milk  and  butterfat  used  to 
produce  frozen  desserts  (e.g.,  ice  cream, 
ice  cream  mix),  sour  cream,  sour  cream 
products  (e.g.,  dips),  yogurt,  aerated 
cream  and  aerated  cream  products,  but¬ 
ter,  cheese  (including  cottage  cheese), 
evaporated  and  condensed  milk  (plain 
or  sweetened),  nonfat  dry  milk,  dry 
whole  milk,  dry  whey,  condensed  or  dry 
buttermilk,  a  product  which  contains  6 
percent  or  more  nonmilk  fat  (or  oil), 
and  sterilized  products  in  hermetically 
sealed  containers; 

(2)  Skim  milk  and  butterfat  in  fluid 
milk  products  disposed  of  by  a  handler 
for  livestock  feed; 

(3)  Skim  milk  and  butterfat  in  fluid 
milk  products  dumped  by  a  handler  after 
notification  to,  and  opportunity  for  veri¬ 
fication  by,  the  market  administrator; 

(4)  Skim  milk  and  butterfat  in  inven¬ 
tory  of  bulk  fluid  milk  products  at  the 
end  of  the  month; 

(5)  Skim  milk  represented  by  the  non¬ 
fat  solids  added  to  a  fluid  milk  product 
which  is  in  excess  of  an  equivalent 
volume  of  such  product  prior  to  the 
addition; 

(6)  Skim  milk  and  butterfat,  respec¬ 
tively,  in  shrinkage  at  each  pool  plant 
(except  in  milk  diverted  to  a  nonpool 


plant  pursuant  to  §  1006.16)  but  not  in 
excess  of: 

(i)  2  percent  of  producer  milk  (except 
that  received  from  a  handler  pursuant  to 
§  1006.13(d)); 

(ii)  Plus  1.5  percent  of  producer  milk 
received  from  a  handler  pursuant  to 
§  1006.13(d) :  Provided,  That  if  the  han¬ 
dler  receiving  such  milk  files  notice  with 
the  market  administrator  that  he  is  pur¬ 
chasing  such  milk  on  the  basis  of  farm 
weights,  the  applicable  percentage  pur¬ 
suant  to  this  subdivision  shall  be  2 
percent; 

(iii)  Plus  1.5  percent  of  bulk  fluid 
milk  products  received  from  other  pool 
plants: 

(iv)  Plus  1.5  percent  of  bulk  fluid  milk 
products  received  from  other  order 
plants  exclusive  of  the  quantity  for  which 
Class  II  utilization  was  requested  by  the 
operators  of  both  plants; 

(v)  Plus  1.5  percent  of  bulk  fluid  milk 
products  from  unregulated  supply  plants 
exclusive  of  the  quantity  for  which  Class 
n  utilization  was  requested  by  the 
handler; 

(vi)  Less  1.5  percent  of  bulk  fluid  milk 
products  transferred  to  other  plants; 
and 

(7)  Skim  milk  and  butterfat  in  shrink¬ 
age  of  other  source  milk  allocated  pur¬ 
suant  to  §  1006.42(b)(2). 

7.  Section  1006.42  is  revised  as  follows: 
§  1006.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  each  pool  plant’s 
receipts  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  pool  plant;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and  but¬ 
terfat,  respectively,  in: 

( 1 )  The  net  quantity  of  producer  milk 
and  other  fluid  milk  products  specified 
in  §  1006.41(b)(6) 

( 2 )  Other  source  milk  exclusive  of  that 
specified  in  §  1006.41(b)  (6) 

8.  Section  1006.43  is  revised  as  follows: 
§  1006.43  Transfers. 

Skim  milk  or  butterfat  shall  be 
classified : 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  in  the  form  of 
a  fluid  milk  product  from  a  pool  plant  to 
the  pool  plant  of  another  handler,  sub¬ 
ject  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so 
assigned  to  each  class  shall  be  limited 
to  the  amount  thereof  remaining  In 
such  class  in  the  transferee  plant  after 
computations  pursuant  to  §  1006.45 
(a)(9)  and  the  corresponding  step  of 
§  1006.45(b) ; 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1006.45(a)  (3), 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  shall  be  classified  so  as  to  allocate 
the  least  possible  Class  I  utilization  to 
such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 


be  allocated  pursuant  to  §  1006.45(a)  (8) 
or  (9)  and  the  corresponding  steps  of 
§  1006.45(b) ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such  other 
source  milk  received  at  the  transferee 
plant. 

(b)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  fluid  milk  prod¬ 
uct  to  a  nonpool  plant  that  is  not  an 
other  order  plant,  a  producer-handler 
plant  or  an  exempt  distributing  plant 
unless  the  requirements  of  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph  are 
met,  in  which  case  the  skim  milk  and 
butterfat  so  transferred  or  diverted  shall 
be  classified  in  accordance  with  the  as¬ 
signment  resulting  from  subparagraph 

(3)  of  this  paragraph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  in  Class  II 
in  his  report  submitted  pursuant  to 
§  1006.30; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
wrhich  are  made  available  if  requested  by 
the  market  administrator  for  the  purpose 
of  verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant  in 
excess  of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
next  pro  rata  to  such  receipts  from  other 
order  plants  and  thereafter  to  receipts 
from  dairy  farmers  who  the  market 
administrator  determines  constitute  the 
regular  source  of  supply  of  Grade  A  milk 
for  such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  the  skim  milk 
and  butterfat  in  receipts  of  fluid  milk 
products  transferred  or  diverted  from 
plants  fully  regulated  by  such  order, 
next  pro  rata  to  such  receipts  from  pool 
plants  and  other  order  plants  not  regu¬ 
lated  by  such  order,  and  thereafter  to 
receipts  from  dairy  farmers  who  the 
market  administrator  determines  con¬ 
stitute  the  regular  source  of  supply  for 
such  nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  nonpool 
plant  and  Class  I  utilization  in  excess  of 
such  receipts  shall  be  assigned  pro  rata 
to  unassigned  receipts  at  such  nonpool 
plant  from  all  pool  and  other  order 
plants;  and 

(iv)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it,  the  skim 
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milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk. 

(c)  As  follows,  if  transferred  in  the 
form  of  a  fluid  milk  product  to  an  other 
order  plant  is  excess  of  receipts  from 
such  plant  in  the  same  category  as  de¬ 
scribed  in  subparagraph  (1),  (2),  or  (3) 
of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi¬ 
fication  shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ¬ 
ing  allocation  under  the  conditions  set 
forth  in  subparagraph  (3)  of  this 
paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad¬ 
ministrators,  transfers  in  bulk  form  shall 
be  classified  as  Class  II  to  the  extent  of 
the  Class  II  utilization  (or  comparable 
utilization  under  such  other  order)  avail¬ 
able  for  such  assignment  pursuant  to  the 
allocation  provisions  of  the  transferee 
order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  skim  milk 
and  butterfat  allocated  to  a  class  con¬ 
sisting  primarily  of  fluid  milk  products 
shall  be  classified  as  Class  I,  and  alloca¬ 
tions  to  other  classes  shall  be  classified 
in  a  comparable  classification  as  Class  II 
milk;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi¬ 
fication  shall  be  in  accordance  with  the 
provisions  of  §  1006.41. 

(d)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod¬ 
uct,  from  a  pool  plant  to  an  exempt  dis¬ 
tributing  plant. 

9.  Section  1006.45(a)  is  revised  as 
follows: 

§  1006.45  Allocation  of  skini  milk  and 
butterfat  classified. 

*  *  *  *  * 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  classified  as  Class  II  pursuant  to 
1  1006.41(b)(6); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants,  except  that  to  be  sub¬ 
tracted  pursuant  to  subparagraph  (3) 
<vi)  of  this  paragraph,  as  follows: 

(i)  From  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  the  quantity 
associated  with  such  receipts  and  clas¬ 


sified  as  Class  II  pursuant  to  §  1006.41(b) 
(5)  plus  2  percent  of  the  remainder  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established,  and  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
identified  sources; 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
this  or  any  other  Federal  order; 

(iv)  Receipts  of  fluid  milk  products 
from  an  exempt  distributing  plant; 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated  sup¬ 
ply  plants;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an 
order  providing  for  individual-handler 
pooling,  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I  the 
pounds  of  skim  milk  in  inventory  of 
packaged  fluid  milk  products  at  the 
beginning  of  the  month:  Provided,  That 
this  subparagraph  shall  not  be  applicable 
to  a  pool  plant  in  any  month  immedi¬ 
ately  following  a  month  in  which  such 
plant  was  not  fully  subject  to  the  pooling 
and  pricing  provisions  of  this  order; 

(5)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  but  not  in  excess  of 
such  quantity  or  quantities: 

(i)  Receipts  of  fluid  milk  products 
from  unregulated  supply  plants  that  were 
not  subtracted  pursuant  to  subparagraph 
(3)  (v)  of  this  paragraph: 

(a)  For  which  the  handler  requests 
such  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  subtracting 
from  125  percent  of  the  pounds  of  skim 
milk  remaining  Class  I  milk,  the  sum 
of  the  pounds  of  skim  milk  in  producer 
milk,  in  receipts  of  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
in  receipts  of  fluid  milk  products  in  bulk 
from  other  order  plants  that  were  not 
subtracted  pursuant  to  subparagraph 
(3)  (vi)  of  this  paragraph; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  that  were 
not  subtracted  pursuant  to  subparagraph 
(3)  (vi)  of  this  paragraph,  in  excess  of 
similar  transfers  to  such  plant,  if  Class 
n  utilization  was  requested  by  the  opera¬ 
tor  of  such  plant  and  the  handler; 

(6)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n  milk,  the  pounds 
of  skim  milk  in  inventory  of  fluid  milk 
products  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
subparagraph  (4)  of  this  paragraph; 


(7)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  that  were  not 
subtracted  pursuant  to  subparagraphs 
(3)  (v)  and  (5)  (i)  of  this  paragraph; 

(S)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol¬ 
lowing  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  other  order  plants,  in  excess  in  each 
case  of  similar  transfers  to  the  same 
plant,  that  were  not  subtracted  pursuant 
to  subparagraphs  (3)  (vi)  and  (5)  (ii)  of 
this  paragraph: 

(i)  In  series  beginning  with  Class  II, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  II 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  §  1006.22(1)  or  the  percent¬ 
age  that  Class  II  utilization  remaining 
is  of  the  total  remaining  utilization  of 
skim  milk  of  the  handler;  and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

(10)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  and  received  from  pool  plants  of 
other  handlers  according  to  the  classifi¬ 
cation  of  such  products  pursuant  to 
§  1006.43(a) ;  and 

(11)  If  the  pounds  of  skim  milk  re¬ 
maining  exceed  the  pounds  of  skim  milk 
in  producer  milk,  subtract  such  excess 
from  the  pounds  of  skim  milk  remaining 
in  each  class  in  series  beginning  with 
Class  n.  Any  amount  so  subtracted  shall 
be  known  as  “overage”; 

•  *  *  •  • 

10.  Section  1006.51  is  revised  as 
follows: 

§  1006.51  Class  prices. 

Subject  to  the  provisions  of  §§  1006.52 
and  1006.53,  the  class  prices  per  hundred¬ 
weight  for  the  month  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $2.65. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  15  cents. 

11.  Section  1006.52  is  revised  as 
follows: 

§  1006.52  Bultcrfat  differentials  to  han¬ 
dlers. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  class  prices 
pursuant  to  §  1006.51  shall  be  increased 
or  decreased,  respectively,  for  each  one- 
tenth  percent  butterfat  at  the  following 
rates: 

(a)  Class  I  price,  7.5  cents;  and 

(b)  Class  n  price,  0.115  times  the 
Chicago  butter  price  for  the  month. 

12.  Section  1006.60  is  revised  as 
follows: 
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§  1006.60  Computation  of  the  net  pool 
obligation  of  each  handler. 

The  net  pool  obligation  of  each  han¬ 
dler  pursuant  to  §  1006.13  (a),  (c),  and 

(d)  during  each  month  shall  be  a  sum  of 
money  computed  by  the  market  adminis¬ 
trator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  as  computed  pursuant 
to  §  1006.45(c)  by  the  applicable  class 

price; 

(b)  Add  the  amount  obtained  from 
multiplying  the  overage  deducted  from 
each  class  pursuant  to  §  1006.45(a)  (11) 
and  the  corresponding  step  of  §  1006.45 
( b>  by  the  applicable  class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  II  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 

I  pursuant  to  §  1006.45(a)  (6)  and  the 
corresponding  step  of  §  1006.45(b) ; 

(d)  Add  an  amount  determined  by 
multiplying  the  difference  between  the 
Class  I  price  for  the  preceding  month  and 
Class  I  price  for  the  current  month  by 
the  hundredweight  of  skim  milk  and  but¬ 
terfat  subtracted  from  Class  I  pursuant 
to  §  1006.45(a)  (4)  and  the  corresponding 
step  of  §  1006.45(b).  If  the  Class  I  price 
for  the  current  month  is  less  than  the 
Class  I  price  for  the  preceding  month, 
the  result  would  be  a  minus  amount; 

(e)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  Class  I  and  Class 

II  price  values  at  the  pool  plant  of  the 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1006.45(a)  (3)  and 
the  corresponding  step  of  §  1006.45(b), 
except  that  for  receipts  of  fluid  milk 
products  assigned  to  Class  I  pursuant  to 
§  1006.45(a)  (3)  (v)  and  (vi)  and  the 
corresponding  step  of  §  1006.45(b)  the 
Class  I  price  shall  be  adjusted  to  the 
location  of  the  transferor  plant;  and 

(f)  Add  the  value  at  the  class  I  price 
adjusted  for  location  of  the  nearest  non¬ 
pool  plant  (s)  from  which  an  equivalent 
volume  was  received,  of  the  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1006.45(a)  (8)  and  the  cor¬ 
responding  step  of  §  1006.45(b). 

13.  Section  1006.61(f)(2)  is  revised  as 
follows: 

§  1006.61  Computation  of  uniform 
price. 

*  *  *  *  * 

(f)  *  *  * 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1006.60(f) ;  and 

*  *  ♦  *  * 

§  1006.62  [Amended] 

14.  In  §  1006.62(a)(1),  “or  Class  ni” 
is  deleted,  the  reference  “§  1006.60(e)”  is 
changed  to  “§  1006.60(f)  ”,  and  “Class  III 
price”  is  changed  to  “Class  n  price”  in 
the  two  places  it  appears  in  such  sub- 
paragraph. 

14a.  In  §  1006.62(b)(5),  “Class  m 
price”  is  changed  to  “Class  II  price”  in 
the  two  places  it  appears  in  such  sub- 
paragraph. 


§  1006.63  [Amended] 

15.  In  §  1006.63(b),  “Class  III  price” 
is  changed  to  “Class  II  price”. 

16.  Section  1006.74(b)  (2)  is  revised  as 
follows : 

§  1006.74  Payment*,  to  the  producer- 
settlement  fund. 

*  •  *  •  * 

(b)  *  *  * 

(2)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant (s) 
from  which  received  (not  to  be  less  than 
the  value  at  the  Class  n  price)  of  other 
source  milk  for  which  a  value  is  computed 
pursuant  to  §  1006.60(f). 

§  1006.77  [Amended] 

17.  In  §  1006.77,  the  reference  to 
“§  1006.45(a)  (3)  and  (9)”  is  changed  to 
“§  1006.45(a)  (3)  and  (8)”. 


PART  1012— MILK  IN  THE  TAMPA 
BAY  MARKETING  AREA 

1.  Section  1012.7  is  revised  as  follows: 

§1012.7  Fluid  milk  product. 

“Fluid  milk  product”  means  milk,  skim 
milk,  buttermilk,  acidophilus  milk,  fla¬ 
vored  milk,  and  flavored  milk  drinks  (in- 
cluing  eggnog  and  milkshake  mix) ,  filled 
milk,  concentrated  milk,  sweet  cream, 
and  mixtures  of  sweet  cream  and  milk 
or  skim  milk. 

2.  In  §  1012.17,  paragraphs  (a)  and 
(b)  are  revised  as  follows: 

§  1012.17  Other  source  milk. 

*  *  ♦  *  * 

(a)  Fluid  milk  products  from  any 
source  except: 

(1)  Producer  milk; 

(2)  Fluid  milk  products  from  pool 
plants;  and 

(3)  Fluid  milk  products  in  inventory 
at  the  beginning  of  the  month; 

(b)  Products  other  than  fluid  milk 
products  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed,  converted  into  or  combined 
with  another  product  in  the  plant  during 
the  month ;  and 

*  *  *  *  * 

§  1012.19  [Revoked] 

3.  Section  1012.19  is  revoked. 

4.  Section  1012.22 (j )  (2)  is  revised  as 
follows: 

§  1012.22  Duties. 

***** 

(j)  *  *  * 

(2)  The  5th  day  of  each  month  the 
Class  II  price  and  the  Class  II  butterfat 
differential,  both  for  the  preceding 
month;  and 

*  *  *  *  * 

§  1012.30  [Amended] 

5.  In  §  1012.30(a)  (2)  and  (5),  “and 
Class  n  products”  is  deleted. 

6.  Section  1012.41  is  revised  as  follows: 

§1012.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§  1012.43,  the  classes  of  utilization  shall 
be  as  follows : 


(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product  except  as  provided  in  para¬ 
graph  (b)  of  this  section; 

(2)  In  packaged  fluid  milk  products  in 
inventory  at  the  end  of  the  month;  and 

(3)  Not  accounted  for  as  Class  II  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be; 

(1)  Skim  milk  and  butterfat  used  to 
produce  frozen  desserts  (e.g.,  ice  cream, 
ice  cream  mix) ,  sour  cream,  sour  cream 
products  (e.g.,  dips),  yogurt,  aerated 
cream  and  aerated  cream  products,  but¬ 
ter,  cheese  (including  cottage  cheese), 
evaporated  and  condensed  milk  (plain  or 
sweetened),  nonfat  dry  milk,  dry  whole 
milk,  dry  whey,  condensed  or  dry  butter¬ 
milk,  a  product  which  contains  6  percent 
or  more  nonmilk  fat  (or  oil),  and  steri¬ 
lized  products  in  hermetically  sealed 
containers; 

(2)  Skim  milk  and  butterfat  in  fluid 
milk  products  disposed  of  by  a  handler 
for  livestock  feed ; 

(3)  Skim  milk  and  butterfat  in  fluid 
milk  products  dumped  by  a  handler  after 
notification  to,  and  opportunity  for  veri¬ 
fication  by,  the  market  administrator; 

(4)  Skim  milk  and  butterfat  in  in¬ 
ventory  of  bulk  fluid  milk  products  at  the 
end  of  the  month; 

( 5 )  Skim  milk  represented  by  the  non¬ 
fat  solids  added  to  a  fluid  milk  product 
which  is  in  excess  of  an  equivalent 
volume  of  such  product  prior  to  the 
addition; 

(6)  Skim  milk  and  butterfat,  respec¬ 
tively,  in  shrinkage  at  each  pool  plant 
(except  in  milk  diverted  to  a  nonpool 
plant  pursuant  to  §  1012.16)  but  not  in 
excess  of : 

(i)  Two  percent  of  producer  milk  (in¬ 
cluding  that  received  from  a  handler 
pursuant  to  §  1012.13(d))  if  the  handler 
receiving  such  milk  files  notice  with  the 
market  administrator  that  he  is  pur¬ 
chasing  it  on  the  basis  of  farm  weights. 
Otherwise,  the  applicable  percentage 
pursuant  to  this  subdivision  shall  be  1.5 
percent; 

(ii)  Plus  1.5  percent  of  bulk  fluid  milk 
products  received  from  other  pool 
plants; 

(iii)  Plus  1.5  percent  of  bulk  fluid  milk 
products  received  from  other  order  plants 
exclusive  of  the  quantity  for  which  Class 
n  utilization  was  requested  by  the  oper¬ 
ators  of  both  plants; 

(iv)  Plus  1.5  percent  of  bulk  fluid  milk 
products  received  from  unregulated  sup¬ 
ply  plants  exclusive  of  the  quantity  for 
which  Class  II  utilization  was  requested 
by  the  handler;  and 

(v)  Less  1.5  percent  of  bulk  fluid  milk 
products  transferred  to  other  plants;  and 

( 7 )  Skim  milk  and  butterfat  in  shrink¬ 
age  of  other  source  milk  allocated  pur¬ 
suant  to  §  1012.42(b)  (2). 

7.  Section  1012.42  Is  revised  as  follows: 
§  1012.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  each  pool  plant’s 
receipts  as  follows : 
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(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  pool  plant;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and  but¬ 
terfat,  respectively,  in: 

(1)  The  net  quantity  of  producer  milk 
and  other  fluid  milk  products  specified 
in  §  1012.41(b)  (6);  and 

( 2 )  Other  source  milk  exclusive  of  that 
specified  in  §  1012.41(b)  (6). 

8.  Section  1012.43  is  revised  as  follows: 

§  1012.43  Transfers. 

Skim  milk  or  butterfat  shall  be 
classified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  in  the  form  of 
a  fluid  milk  product  from  a  pool  plant 
to  the  pool  plant  of  another  handler,  sub¬ 
ject  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  each  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  §  1012.45(a)  (9) 
and  the  corresponding  step  of  §  1012.45 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1012.45(a)  (3), 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  shall  be  classified  so  as  to  allocate 
the  least  possible  Class  I  utilization  to 
such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1012.45(a)  (8) 
or  (9)  and  the  corresponding  steps  of 
$  1012.45(b) ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such  other 
source  milk  received  at  the  transferee 
plant. 

(b)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod¬ 
uct  to  a  nonpool  plant  that  is  not  an 
other  order  plant,  a  producer-handler 
plant  or  an  exempt  distributing  plant 
unless  the  requirements  of  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph  are 
met,  in  which  case  the  skim  milk  and 
butterfat  so  transferred  or  diverted  shall 
be  classified  in  accordance  with  the  as¬ 
signment  resulting  from  subparagraph 

(3)  of  this  paragraph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  in  Class  n 
in  his  report  submitted  pursuant  to 
5 1012.30; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  the  purpose 
of  verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant  in  ex¬ 
cess  of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants: 


(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
next  pro  rata  to  such  receipts  from  other 
order  plants  and  thereafter  to  rece:  ts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  of  Grade  A  milk 
for  such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  the  skim  milk 
and  butterfat  in  receipts  of  fluid  milk 
products  transferred  or  diverted  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  such  receipts  from  pool  plants 
and  other  order  plants  not  regulated  by 
such  order,  and  thereafter  to  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  non¬ 
pool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 

(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad- 
minis  tartor  determines  constitute  the 
regular  source  of  supply  for  such  nonpool 
plant  and  Class  I  utilization  in  excess  of 
such  receipts  shall  be  assigned  pro  rata 
to  unassigned  receipts  at  such  nonpool 
plant  from  all  pool  and  other  order 
plants;  and 

(iv)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk. 

(c)  As  follows,  if  transferred  in  the 
form  of  a  fluid  milk  product  to  an  other 
order  plant  in  excess  of  receipts  from 
such  plant  in  the  same  category  as  de¬ 
scribed  in  subparagraph  (1),  (2),  or  (3) 
of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi¬ 
fication  shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ¬ 
ing  allocation  under  the  conditions  set 
forth  in  subparagraph  (3)  of  this 
paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad¬ 
ministrators,  transfers  in  bulk  form  shall 
be  classified  as  Class  n  to  the  extent  of 
the  Class  II  utilization  (or  comparable 
utilization  under  such  other  order)  avail¬ 
able  for  such  assignment  pursuant  to  the 
allocation  provisions  of  the  transferee 
order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  skim  milk 


and  butterfat  allocated  to  a  class  con¬ 
sisting  primarily  of  fluid  milk  products 
shall  be  classified  as  Class  I,  and  alloca¬ 
tions  to  other  classes  shall  be  classified 
in  a  comparable  classification  as  Class  II 
milk;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi¬ 
cation  shall  be  in  accordance  with  the 
provisions  of  §  1012.41. 

9.  Section  1012.45(a)  is  revised  as 
follows: 

§  1012.45  Allocation  of  skim  milk  and 
butterfat  classified. 


(a)  Skim  milk  shall  be  allocated  in 
the  following  manner : 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  classified  as  Class  II  pursuant  to 
§  1012.41(b)  (6) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants,  except  that  to  be  sub¬ 
tracted  pursuant  to  subparagraphs 

(3)  (v)  of  this  paragraph,  as  follows: 

(i)  From  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  the  quantity 
associated  with  such  receipts  and  classi¬ 
fied  as  Class  n  pursuant  to  §  1012.41(b) 
(5)  plus  2  percent  of  the  remainder  of 
such  receipts ;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  II,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established,  and 
receipts  of  fluid  milk  products  from  un¬ 
identified  sources ; 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined  un¬ 
der  this  or  any  other  Federal  order; 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated  sup¬ 
ply  plants;  and 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an  or¬ 
der  providing  for  individual-handler 
pooling,  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I  the  pounds 
of  skim  milk  in  inventory  of  packaged 
fluid  milk  products  at  the  beginning  of 
the  month:  Provided,  That  this  sub- 
paragraph  shall  not  be  applicable  to  a 
pool  plant  in  any  month  immediately 
following  a  month  in  which  such  plant 
was  not  fully  subject  to  the  pooling  and 
pricing  provisions  of  this  order; 

(5)  Subtract,  in  the  order  specified  be¬ 
low,  from  the  pounds  of  skim  milk 
remaining  in  Class  n  but  not  in  excess  of 
such  quantity  or  quantities: 
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(i)  Receipts  of  fluid  milk  products 
from  unregulated  supply  plants  that  were 
not  subtracted  pursuant  to  subparagraph 
(3)  (iv)  of  this  paragraph: 

(a)  For  which  the  handler  requests 
such  utilization:  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  subtracting 
from  125  percent  of  the  pounds  of  skim 
milk  remaining  in  Class  I  milk,  the  sum 
of  the  pounds  of  skim  milk  in  producer 
milk,  in  receipts  of  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
in  receipts  of  fluid  milk  products  in  bulk 
from  other  order  plants  that  were  not 
subtracted  pursuant  to  subparagraph 
(3)  (v)  of  this  paragraph: 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  that  were 
not  subtracted  pursuant  to  subparagraph 
(3)  (v)  of  this  paragraph,  in  excess  of 
similar  transfers  to  such  plant,  if  Class 
n  utilization  was  requested  by  the  oper¬ 
ator  of  such  plant  and  the  handler; 

(6)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n  milk,  the  pounds 
of  skim  milk  in  inventory  of  fluid  milk 
products  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to  sub- 
paragraph  (4)  of  his  paragraph: 

(7)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragrpah  (1)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  that  were  not 
subtracted  pursuant  to  subparagraphs 
(3)(iv)  and  (5)(i)  of  this  paragraph; 

(9)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  in  the 
following  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  other  order  plants,  in  excess  in  each 
case  of  similar  transfers  to  the  same 
plant,  that  were  not  subtracted  pursuant 
to  subparagraphs  (3)(v)  and  (5)  (ii)  of 
this  paragraph: 

(i)  In  series  beginning  with  Class  II, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  II 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  §  1012.22(1)  or  the  percent¬ 
age  that  Class  n  utilization  remaining 
is  of  the  total  remaining  utilization  of 
skim  milk  of  the  handler;  and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

(10)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  and  received  from  pool  plants  of 
other  handlers  according  to  the  classi¬ 
fication  of  such  products  pursuant  to 
§  1012.43(a) ;  and 

(11)  If  the  pounds  of  skim  milk  re¬ 
maining  exceed  the  pounds  of  skim  milk 
in  producer  milk,  subtract  such  excess 
from  the  pounds  of  skim  milk  remaining 
in  each  class  in  series  beginning  with 
Class  n.  Any  amount  so  subtracted  shall 
be  known  as  “overage” ; 


10.  Section  1012.51  is  revised  as 
follows: 

§  1012.51  Class  prices. 

Subject  to  the  provisions  of  §§  1012.52 
and  1012.53,  the  class  prices  per  hundred¬ 
weight  for  the  month  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $2.75. 

(b)  Class  II  price.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  15  cents. 

11.  Section  1012.52  is  revised  as 
follows: 

§  1012.52  Butterfat  differentials  to  han¬ 
dlers. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  class  prices  pur¬ 
suant  to  §  1012.51  shall  be  increased  or 
decreased,  respectively,  for  each  one- 
tenth  percent  butterfat  at  the  following 
rates: 

(a)  Class  I  price,  7.5  cents;  and 

(b)  Class  II  price,  0.115  times  the  Chi¬ 
cago  butter  price  for  the  month. 

12.  Section  1012.60  is  revised  as 
follows: 

§  1012.60  Computation  of  the  net  pool 
obligation  of  each  handler. 

The  net  pool  obligation  of  each  han¬ 
dler  pursuant  to  §  1012.13  (a),  (c),  and 
(d)  during  each  month  shall  be  a  sum  of 
money  computed  by  the  market  adminis¬ 
trator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  as  computed  pursuant 
to  §  1012.45(c)  by  the  applicable  class 
price; 

(b)  Add  the  amount  obtained  from 
multiplying  the  overage  deducted  from 
each  class  pursuant  to  §  1012.45(a)  (11) 
and  the  corresponding  step  of  §  1012.45 
(b)  by  the  applicable  class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1012.45(a)  (6)  and  the 
corresponding  step  of  §  1012.45(b). 

(d)  Add  an  amount  determined  by 
multiplying  the  difference  between  the 
Class  I  price  for  the  preceding  month  and 
Class  I  price  for  the  current  month  by 
the  hundredweight  of  skim  milk  and  but¬ 
terfat  subtracted  from  Class  I  pursuant 
to  §  1012.45(a)  (4)  and  the  correspond¬ 
ing  step  of  §  1012.45(b).  If  the  Class  I 
price  for  the  current  month  is  less  than 
the  Class  I  price  for  the  preceding  month, 
the  result  would  be  a  minus  amount; 

(e)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  Class  I  and  Class.II 
price  values  at  the  pool  plant  of  the 
skim  milk  and  butterfat  subtracted  from 
class  I  pursuant  to  §  1012.45(a)  (3)  and 
the  corresponding  step  of  §  1012.45(b), 
except  that  for  receipts  of  fluid  milk 
products  assigned  to  Class  I  pursuant 
to  §  1012.45(a)  (3)  (iv)  and  (v)  and  the 
corresponding  step  of  §  1012.45(b)  the 
Class  I  price  shall  be  adjusted  to  the  lo¬ 
cation  of  the  transferor  plant;  and 


(f)  Add  the  value  at  the  Class  I  price 
adjusted  for  location  of  the  nearest  non¬ 
pool  plant (s)  from  which  an  equivalent 
volume  was  received,  of  the  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1012.45(a)  (8)  and  the  cor¬ 
responding  step  of  §  1012.45(b). 

13.  Section  1012.61(e)(2)  is  revised 
as  follows: 

§1012.61  Computation  of  uniform 
price. 

*  *  *  *  ♦ 

(e)  *  *  * 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to  §  1012.60 
(f) ;  and 

***** 

§  1012.62  [Amended] 

14.  In  §  1012.62(a)(1),  “or  Class  III” 
is  deleted,  the  reference  “§  1012.60(e)  ”  is 
changed  to  “§  1012.60(f)”,  and  “Class  III 
price”  is  changed  to  “Class  n  price”  in 
the  two  places  it  appears  in  such 
subparagraph. 

14a.  In  §  1012.62(b)(5),  “Class  in 
price”  is  changed  to  “Class  II  price”  in 
the  two  places  it  appears  in  such 
subparagraph. 

§  1012.63  [Amended] 

15.  In  §  1012.63(b),  “Class  in  price” 
is  changed  to  “Class  n  price”. 

16.  Section  1012.74(b)  (2)  is  revised  as 
follows: 

§  1012.74  Payments  to  the  producer- 
settlement  fund. 

***** 

(b)  *  *  * 

•  (2)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant  (s) 
from  which  received  (not  to  be  less  than 
the  value  at  the  Class  n  price)  of  other 
source  milk  for  which  a  value  is  com¬ 
puted  pursuant  to  §  1012.60(f). 

§  1012.77  [Amended] 

17.  In  §  1012.77,  the  reference  to 
“§  1012.45(a)  (3)  and  (9)”  is  changed 
to“§  10.12.45(a)  (3)  and  (8)”. 


PART  1013 — MILK  IN  THE  SOUTH¬ 
EASTERN  FLORIDA  MARKETING 

AREA 

1.  Section  1013.7  is  revised  as  follows: 
§  1013.7  Fluid  milk  product. 

“Fluid  milk  product”  means  milk, 
skim  milk,  buttermilk,  acidophilus  milk, 
flavored  milk  and  flavored  milk  drinks 
(including  eggnog  and  milkshake  mix), 
filled  milk,  concentrated  milk,  sweet 
cream,  and  mixtures  of  sweet  cream  and 
milk  or  skim  milk. 

2.  n  §  1013.17,  paragraphs  (a)  and 
(b)  are  revised  as  follows: 

§1013.17  Other  source  milk. 

***** 

(a)  Fluid  milk  products  from  any 
source  except: 

(1)  Producer  milk; 

(2)  Fluid  milk  products  from  pool 
plants;  and 
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(3)  Fluid  milk  products  in  inventory 
at  the  beginning  of  the  month; 

(b)  Products  other  than  fluid  milk 
products  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed,  converted  into  or  combined 
with  another  product  in  the  plant  during 
the  month;  and 

•  •  •  *  • 

§  1013.19  [Revoked] 

3.  Section  1013.19  is  revoked. 

4.  Section  1013.27(j)  (1)  is  revised  as 
follows: 

§  1013.27  Duties. 

***** 

(j)  *  *  * 

(1)  The  5th  day  of  each  month  the 
Class  I  price  and  Class  I  butterfat  differ¬ 
ential,  both  for  the  current  month,  and 
the  Class  II  and  Class  in  prices  and 
butterfat  differentials,  for  the  preceding 
month;  and 

***** 

§  1013.30  [Amended] 

5.  In  §  1013.30(a)  (2)  and  (5),  “and 
Class  n  products”  is  deleted. 

6.  Section  1013.41  is  revised  as  follows: 

§1013.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§§  1013.42  through  1013.46,  the  classes 
of  utilization  shall  be  as  follows; 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product  except  as  provided  in  para¬ 
graphs  (b)  and  (c)  of  this  section; 

(2)  In  packaged  fluid  milk  products 
in  inventory  at  the  end  of  the  month; 
and 

(3)  Not  accounted  for  as  Class  II  or 
Class  III  milk. 

(b)  Class  II  milk.  Class  II  milk  shall 
be: 

(1)  Skim  milk  and  butterfat  used  to 
produce  frozen  deserts  (e.g.,  ice  cream, 
ice  cream  mix) ,  sour  cream,  sour  cream 
products  (e.g.,  dips) ,  yogurt,  aerated 
cream  and  aerated  cream  products,  but¬ 
ter,  cheese  (including  cottage  cheese), 
evaporated  and  condensed  milk  (plain 
or  sweetened),  nonfat  dry  milk,  dry 
whole  milk,  dry  whey,  condensed  or  dry 
buttermilk,  a  product  which  contains  6 
percent  or  more  nonmilk  fat  (or  oil) ,  and 
sterilized  products  in  hermetically  sealed 
containers; 

(2)  Except  as  provided  in  paragraph 

(c)  of  this  section,  skim  milk  and  butter¬ 
fat  in  fluid  milk  products  disposed  of  by 
a  handler  for  livestock  feed; 

(3)  Except  as  provided  in  paragraph 

(c)  of  this  section,  skim  milk  and  butter¬ 
fat  in  fluid  milk  products  dumped  by  a 
handler  after  notification  to,  and  op¬ 
portunity  for  verification  by,  the  market 
administrator; 

(4)  Skim  milk  and  butterfat  in  in¬ 
ventory  of  bulk  fluid  milk  products  at 
the  end  of  the  month; 

(5)  Skim  milk  represented  by  the 
nonfat  solids  added  to  a  fluid  milk 
product  which  is  in  excess  of  an  equiv¬ 
alent  volume  of  such  product  prior  to 
the  addition; 


(6)  Skim  milk  and  butterfat,  respec¬ 
tively,  in  shrinkage  at  each  pool  plant 
(except  in  milk  diverted  to  a  nonpool 
plant  pursuant  to  §  1013.16)  but  not  in 
excess  of: 

(i)  Two  percent  of  producer  milk  (in¬ 
cluding  that  received  from  a  handler 
pursuant  to  §  1013.13(d))  if  the  handler 
receiving  such  milk  files  notice  with  the 
market  administrator  that  he  is  pur¬ 
chasing  it  on  the  basis  of  farm  weights. 
Otherwise,  the  applicable  percentage 
pursuant  to  this  subdivision  shall  be  1.5 
percent; 

(ii)  Plus  1.5  percent  of  bulk  fluid  milk 
products  received  from  other  pool 
plants; 

(iii)  Plus  1.5  percent  of  bulk  fluid  milk 
products  received  from  other  order  plants 
exclusive  of  the  quantity  for  which  Class 
II  utilization  was  requested  by  the 
operators  of  both  plants; 

(iv)  Plus  1.5  percent  of  bulk  fluid  milk 
products  received  from  unregulated  sup¬ 
ply  plants  exclusive  of  the  quantity  for 
which  Class  n  utilization  was  requested 
by  the  handler;  and 

(v)  Less  1.5  percent  of  bulk  fluid  milk 
products  transferred  to  other  plants;  and 

(7 )  Skim  milk  and  butterfat  in  shrink¬ 
age  of  other  source  milk  allocated  pur¬ 
suant  to  §  1013.42(b)  (2). 

(c)  Class  III  milk.  Class  HI  milk  shall 
be  all  milk,  the  skim  milk  portion  of 
which  is: 

(1)  Disposed  of  for  fertilizer  or  live¬ 
stock  feed,  or 

(2)  Dumped  after  such  prior  notifica¬ 
tion  as  the  market  administrator  may 
require. 

7.  Section  1013.42  is  revised  as  follows: 

§  1013.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  each  pool  plant’s 
receipts  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
for  each  pool  plant;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and  but¬ 
terfat,  respectively,  in: 

(1)  The  net  quantity  of  producer  milk 
and  other  fluid  milk  products  specified 
in  §  1013.41(b)  (6). 

(2)  Other  source  milk  exclusive  of 
that  specified  in  §  1013.41(b)(6). 

8.  Section  1013.44  is  revised  as  follows: 

§  1013.44  Transfers. 

Skim  milk  or  butterfat  shall  be 
classified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  in  the  form 
of  a  fluid  milk  product  from  a  pool  plant 
to  the  pool  plant  of  another  handler, 
subject  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  each  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  §  1013.46(a)  (10) 
and  the  corresponding  step  of  §  1013.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1013.46(a)  (3) 


and  (4) ,  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utiliza¬ 
tion  to  such  other  source  milk;  and 
(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1013.46(a)  (9) 
or  (10)  and  the  corresponding  steps  of 
§  1013.46(b),  the  skim  milk  and  butter¬ 
fat  so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant. 

(b)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod¬ 
uct  to  a  nonpool  plant  that  is  neither  an 
other  order  plant  nor  a  producer-handler 
plant,  located  more  than  500  miles  by 
the  shortest  hard-surfaced  highway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator,  from  the  main  U.S.  Post  Of¬ 
fice  in  West  Palm  Beach. 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  in  the  form  of  a  fluid 
milk  product  to  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant  located  not  more 
than  500  miles,  by  the  shortest  hard-sur¬ 
faced  highway  distance  as  determined  by 
the  market  administrator,  from  the  main 
U.S.  Post  Office  in  West  Palm  Beach,  un¬ 
less  the  requirements  of  subparagraphs 
(1)  and  (2)  of  this  paragraph  are  met,  in 
which  case  the  skim  milk  and  butterfat 
so  transferred  or  diverted  shall  be  classi¬ 
fied  in  accordance  with  the  assignment 
resulting  from  subparagraph  (3)  of  this 
paragraph: 

( 1 )  The  transferring  or  diverting  han¬ 
dler  claims  classification  in  Class  II  or 
Class  m  in  his  report  submitted  to 
the  market  administrator  pursuant  to 
§  1013.30; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  the  pur¬ 
pose  of  verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant  in  ex¬ 
cess  of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so 
transferred  or  diverted  from  cool  plants, 
next  pro  rata  to  such  receipts  from  other 
order  plants  and  thereafter  to  receipts 
from  dairy  farmers  who  the  market 
administrator  determines  constitute  the 
regular  source  of  supply  of  Grade  A  milk 
for  such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  the  skim  milk 
and  butterfat  in  receipts  of  fluid  milk 
products  transferred  or  diverted  from 
plants  fully  regulated  by  such  order, 
next  pro  rata  to  such  receipts  from  pool 
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plants  and  other  order  plants  not  regu¬ 
lated  by  such  order,  and  thereafter  to 
receipts  from  dairy  farmers  who  the 
market  administrator  determines  con¬ 
stitute  the  regular  source  of  supply  for 
such  nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 

(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 


(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  II  pursuant  to 
§  1013.41(b)  (6); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid-milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants,  except  that  to  be 
subtracted  pursuant  to  subparagraph 


from  pool  plants  of  other  handlers,  and 
in  receipts  of  fluid  milk  products  in  bulk 
from  other  order  plants  that  were  not 
subtracted  pursuant  to  subparagraph 
(4)  (iv)  of  this  paragraph; 

(ii)  Receipts  of  fluid  milk  products 
in  bulk  from  an  other  order  plant  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (4)  (iv)  of  this  paragraph,  in 
excess  of  similar  transfers  to  such  plant, 
if  Class  II  utilization  was  requested  by 
the  operator  of  such  plant  and  the 


regular  source  of  supply  for  such  nonpool 
plant  and  Class  I  utilization  in  excess  of 
such  receipts  shall  be  assigned  pro  rata 
to  unassigned  receipts  at  such  nonpool 
plant  from  all  pool  and  other  order 
plants;  and 

(iv)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  in  fluid  milk  prod¬ 
ucts  so  transferred  shall  be  classified  as 
Class  HI  milk  to  the  extent  available 
and  the  remainder  as  Class  n  milk. 

(d)  As  follows,  if  transferred  in  the 
form  of  a  fluid  milk  product  to  an  other 
order  plant  in  excess  of  receipts  from 
such  plant  in  the  same  category  as  de¬ 
scribed  in  subparagraph  (1),  (2),  or  (3) 
of  this  paragraph : 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi¬ 
fication  shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ¬ 
ing  allocation  under  the  conditions  set 
forth  in  subparagraph  (3)  of  this 
paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad¬ 
ministrators,  transfers  in  bulk  form  shall 
be  classified  as  Class  n  to  the  extent  of 
the  Class  II  utilization  (or  comparable 
utilization  under  such  other  order)  avail¬ 
able  for  such  assignment  pursuant  to  the 
allocation  provisions  of  the  transferee 
order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  skim  milk 
and  butterfat  allocated  to  a  class  con¬ 
sisting  primarily  of  fluid  milk  products 
shall  be  classified  as  Class  I,  and  alloca¬ 
tions  to  other  classes  shall  be  classified 
in  a  comparable  classification  as  Class  II 
milk;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi¬ 
fication  shall  be  in  accordance  with  the 
provisions  of  I  1013.41. 

9.  Section  1013.46(a)  is  revised  as  fol¬ 
lows: 

§  1013.46  Allocation  of  skim  milk  and 
butterfat  classified. 

•  *  •  •  • 


(4)  (iv)  of  this  paragraph,  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  the  quantity 
associated  with  such  receipts  and  clas¬ 
sified  as  Class  n  pursuant  to  §  1013.41 
(b)  (5)  plus  2  percent  of  the  remainder 
of  such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II,  the 
pounds  of  skim  milk  in  other  source  milk 
as  specified  in  §  1013.17(b) ; 

(4)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  HI,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established,  and 
receipts  of  fluid  milk  products  from  un¬ 
identified  sources; 

(ii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(iii)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated  sup¬ 
ply  plants;  and 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an 
order  providing  for  individual-handler 
pooling,  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I  the  pounds 
of  skim  milk  in  inventory  of  packaged 
fluid  milk  products  at  the  beginning  of 
the  month:  Provided,  That  this  sub- 
paragraph  shall  not  be  applicable  to  a 
pool  plant  in  any  month  immediately 
following  a  month  in  which  such  plant 
was  not  fully  subject  to  the  pooling  and 
pricing  provisions  of  this  order; 

(6)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  HI  and/or  Class  II  (be¬ 
ginning  with  Class  HI  unless  otherwise 
specified)  but  not  in  excess  of  such 
quantity  or  quantities. 

(i)  Receipts  of  fluid  milk  products 
from  unregulated  supply  plants  and  in 
other  source  milk  from  dairy  farmers 
that  were  not  subtracted  pursuant  to  sub- 
paragraph  (4)  of  this  paragraph: 

(a)  For  which  the  handler  requests 
such  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  subtracting 
from  125  percent  of  the  pounds  of  skim 
milk  remaining  in  Class  I  milk,  the  sum 
of  the  pounds  of  skim  milk  in  producer 
milk,  in  receipts  of  fluid  milk  products 


handler; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  H  milk  (and  then 
Class  I),  the  pounds  of  skim  milk  in 
inventory  of  fluid  milk  products  at  the 
beginning  of  the  month  that  were  not 
subtracted  pursuant  to  subparagraph  (5) 
of  this  paragraph; 

(8)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  H  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  that  were  not 
subtracted  pursuant  to  subparagraphs 
(4)  and  (6)  (i)  of  this  paragraph ; 

(10)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  in  the 
following  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  other  order  plants,  in  excess  in 
each  case  of  similar  transfers  to  the 
same  plant,  that  were  not  subtracted 
pursuant  to  subparagraphs  (4)  (iv)  and 
(6)  (ii)  of  this  paragraph: 

(i)  In  series  beginning  with  Class  in 
and  thereafter  from  Class  II,  the  pounds 
determined  by  multiplying  the  pounds 
of  such  receipts  by  the  larger  of  the 
percentage  of  estimated  Class  II  and 
Class  HI  utilization  of  skim  milk  an¬ 
nounced  for  the  month  by  the  market 
administrator  pursuant  to  §  1013.27(1) 
or  the  percentage  that  Class  II  and  Class 
HI  utilization  remaining  is  of  the  total 
remaining  utilization  of  skim  milk  of  the 
handler;  and 

(11)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

(11)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  and  received  from  pool  plants  of 
other  handlers  according  to  the  classi¬ 
fication  of  such  products  pursuant  to 
§  1013.44(a) ;  and 

(12)  If  the  pounds  of  skim  milk  re¬ 
maining  exceed  the  pounds  of  skim  milk 
in  producer  milk,  subtract  such  excess 
from  the  pounds  of  skim  milk  remaining 
in  each  class  in  series  beginning  with 
Class  HI.  Any  amount  so  subtracted  shall 
be  known  as  “overage”; 

•  •  *  *  • 

10.  Section  1013.51  is  revised  as 
follows: 

§  1013.51  Class  prices. 

Subject  to  the  provisions  of  §§  1013.52 
and  1013.53,  the  class  prices  per  hun¬ 
dredweight  for  the  month  shall  be  as 
follows: 
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(a)  Class  I  price.  The  Class  I  price  ceding  month,  the  result  would  be  a 
shall  be  the  basic  formula  price  for  the  minus  amount; 


preceding  month  plus  $2.95. 


(e)  Add  an  amount  equal  to  the  differ- 


authority  of  Rule  9,  28  Stat.  647,  as 
amended  (33  U.S.C.  258),  section  6(g) 
(1)(C)  of  the  Department  of  Trans- 


(b)  Class  II  price.  The  Class  n  price  ence  between  the  value  at  the  Class  I  portation  Act  (80  Stat.  937),  49  U.S.C. 


shall  be  the  basic  formula  price  for  the  price  applicable  at  the  pool  plant  and  the 


month  plus  15  cents. 

(c)  Class  III  price.  The  Class  III  price 
shall  be  computed  as  follows;  Multiply 
the  Chicago  butter  price  by  1.25,  add  4 
cents  and  multiply  the  result  by  3.5. 

11.  Section  1013.52  is  revised  as 
follows; 


value  at  the  Class  n  price  with  respect 
to  skim  milk  and  butterfat  in  other 


1655(g)(1)(C)  and  49  CFR  1.4(a)(3) 
(iii),  is  considering  an  amendment  to 
§  110.85  of  Part  110,  Subpart  A  of  Title 


source  milk  subtracted  from  Class  I  pur-  33,  Code  of  Federal  Regulations, 
suant  to  §  1013.46(a)  (3)  and  (4)  and  the  2.  The  proposed  amendment  would  en- 
corresponding  steps  of  §  1013.46(b) ,  ex-  large  the  Special  Anchorage  Area  pres- 
cept  that  for  receipts  of  fluid  milk  prod-  ently  established  on  the  Niagara  River 
ucts  assigned  to  Class  I  pursuant  to  at  Youngstown,  N.Y. 

§  1013.46(a)(4)  (iii)  and  (iv)  and  the  3.  It  is  proposed  to  revise  §  110.85  to 
corresnondine  steD  of  S  1013.46(b)  the  read  as  follows: 


11.  Section  1013.52  is  revised  as  cept  that  for  receipts  of  fluid  milk  prod- 
f  ,,  ucts  assigned  to  Class  I  pursuant  to 

IOUOWb’  §  1013.46(a)(4)  (iii)  and  (iv)  and  the 

§  1013.52  Butterfat  differentials  to  ban-  corresponding  step  of  §  1013.46(b)  the 

Class  I  price  shall  be  adjusted  to  the 
For  milk  containing  more  or  less  than  location  of  the  transferor  plant;  and 


§  110.85  Niagara  lliver,  Youngstown, 
N.Y. 


Beginning  at  the  intersection  of  the 


3.5  percent  butterfat,  the  class  prices  (D  Add  an  amount  equal  to  the  value 

pursuant  to  §  1013.51  shall  be  increased  at  the  Class  I  price  adjusted  for  location  Beginning  at  the  intersection  of  the 

or  decreased,  respectively,  for  each  one-  of  the  nearest  nonpool  plant  (s)  from  north  line  of  Jackson  Street  extended 
tenth  percent  butterfat  at  the  following  which  an  equivalent  volume  was  re-  with  the  east  shoreline  of  the  Niagara 
rates:  ceived,  with  respect  to  skim  milk  and  River;  thence  westerly  along  the  north 

(a)  Class  I  price,  7.5  cents;  and  butterfat  subtracted  from  Class  I  pur-  line  of  Jackson  Street  extended  480  feet; 

(b)  Class  II  and  Class  III  prices,  0.115  suant  to  §  1013.46(a)  (9)  and  the  corre-  thence  southerly  along  a  line  parallel 

times  the  Chicago  butter  price  for  the  sponding  step  of  §  1013.46(b).  to  Main  Street  approximately  3,770  feet 

month  15.  Section  1013.71(e)(2)  is  revised  as  to  the  south  line  of  Swain  Street  ex- 

follows:  tended;  thence  easterly  along  the  south 

§  1013.61  L Amended]  .  line  of  Swain  Street  extended  400  feet; 

12.  In  §  1013.61(d)  (2),  “Class  HI  9  lUld.71  Computation  of  uniform  thence  northerly  along  a  line  parallel  to 

price”  is  changed  to  “Class  n  price”.  price.  Main  Street  1,596  feet;  to  the  south  line 

e  iah  an  r*  j  ji  *  *  *  *  *  of  Church  Street  extended ;  thence  east- 

§  1013.62  [  Amended  J  (e)  *  *  *  erly  along  the  south  line  of  Church 

13.  In  11013.62(a)(1),  “or  Class  HI”  (2)  The  total  hundredweight  for  Street  extended  approximately  200  feet 
is  deleted,  the  reference  “5  1013.70(e)”  which  a  value  is  computed  pursuant  to  to  the  east  shoreline  of  the  Niagara 


rates: 

(a)  Class  I  price,  7.5  cents;  and 


(b)  Class  H  and  Class  HI  prices,  0.115  suant  to  §  1013.46(a)  (9)  and  the  corre- 
times  the  Chicago  butter  price  for  the  sponding  step  of  §  1013.46(b). 


§  1013.61  L  Amended] 

12.  In  5  1013.61(d)(2),  “Class  HI 
price”  is  changed  to  “Class  n  price”. 

§  1013.62  [Amended] 

13.  In  5  1013.62(a)(1),  “or  Class  IH” 


is  changed  to  “5  1013.70(f)”,  and  “Class 
IH  price”  is  changed  to  “Class  n  price” 
in  the  two  places  it  appears  in  such 
subparagraph. 

13a.  In  5  1013.62(b)(5),  “Class  m 
price”  is  changed  to  “Class  II  price”  in 
the  two  places  it  appears  in  such  sub- 
paragraph. 

14.  Section  1013.70  is  revised  as 
follows: 


5 1013.70(f) ;  and  River;  thence  northerly  along  the 

*****  shoreline  approximately  1,910  feet  to 
16.  Section  1013.82(b)(2)  is  revised  as  the  north  line  of  William  Street  ex- 
foiiows:  tended;  thence  northerly  along  a  line 

parallel  to  Main  Street  approximately 
§  1013.82  Payments  to  tlie  producer-  390  feet  to  the  point  of  beginning, 
settlement  fund.  excepting  therefrom  a  rectangular  area 

*****  300  feet  long  and  extending  150  feet 

(b)  *  *  *  riverward  of  the  east  shoreline  bor- 

(2)  The  value  at  the  uniform  price  ap-  dering  on  the  property  of  the  village 
plicable  at  the  location  of  the  plant(s)  of  Youngstown  approximately  midway 


§  1013.70  .Computation  of  the  net  pool  from  which  received  (not  to  be  less  than  between  Church  and  Lockport  Streets  ex  - 
obligation  of  each  pool  handler.  the  value  at  the  Class  I  price)  of  other  tended.  This  area  is  designated  as  a  spe- 

The  net  pool  obligation  of  each  han-  source  milk  for  which  a  value  is  com-  cial  anchorage  area  subject  to  the  con- 
dler  pursuant  to  §  1013.13  (a),  (c),  and  puted  pursuant  to  5  1013.70(f).  dition  that  such  buoys  as  may  be  pre- 

e  taio  oz:  r  *  jji  scribed  by  the  U.S.  Coast  Guard  to  mark 


(d)  during  each  month  shall  be  a  sum 
of  money  computed  by  the  market  ad¬ 
ministrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 


§  1013.86  [Amended] 

17.  In  5 1013.86(a),  the  reference  to 
“5  1013.46(a)  (3),  (4),  and  (10)”  is 


milk  in  each  class,  as  computed  pursu-  changed  to  "5  1013.46(a)  (3),  (4),  and 
ant  to  5  1013.46(c),  by  the  applicable  <9>”. 


class  price;  Signed  at  Wi 

(b)  Add  the  amount  obtained  from  cember  18. 1969 

multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to  q, 

§  1013.46(a)  (12)  and  the  corresponding 

step  of  51013.46(b)  by  the  applicable 

class  prices;  'FR  »*•  6^15 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 

Class  H  price  for  the  preceding  account-  _  __  . 

ing  period  and  the  Class  I  price  for  the  [j£P/ 

current  month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from  TR  AK 

Class  I  pursuant  to  5  1013.46(a)(7)  and  llwll' 

the  corresponding  step  of  5  1013.46(b) ; 

(d)  Add  an  amount  determined  by 

multiplying  the  difference  between  the  I  33  ( 

Class  I  price  for  the  preceding  month  1( 

and  Class  I  price  for  the  current  month 
by  the  hundredweight  of  skim  milk  and  NIAGARA  Rl 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  5  1013.46(a)  (5)  and  the  corre-  c  •  1 

sponding  step  of  5  1013.46(b).  If  the  special 

Class  I  price  for  the  current  month  is  1.  Notice  is 
less  than  the  Class  I  price  for  the  pre-  Commandant, 


Signed  at  Washington,  D.C.,  on  De- 


John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

|  F.R.  Doc.  69-15195;  Filed,  Dec.  22,  1969; 
8:45  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
E  33  CFR  Part  110  1 

[CGFR  69-137] 

NIAGARA  RIVER,  YOUNGSTOWN, 
N.Y. 

Special  Anchorage  Area 


the  area  shall  be  provided  and  main¬ 
tained  by  and  at  the  expense  of  local 
interests. 

4.  Interested  persons  may  participate 
in  this  proposed  rule  making  by  submit¬ 
ting  written  data,  views,  arguments,  or 
comments  as  they  may  desire  on  or  be¬ 
fore  January  14,  1970.  All  submissions 
should  be  made  in  writing  to  the  Com¬ 
mander,  9th  Coast  Guard  District,  1240 
East  Ninth  Street,  Cleveland,  Ohio  44199. 

5.  To  expedite  the  handling  of  sub¬ 
missions  regarding  this  proposal,  it  is 
requested  that  each  submission  be  sub¬ 
mitted  in  triplicate  and  state  the  subject 
to  which  it  is  directed;  the  specific  word¬ 
ing  recommended;  the  reason  for  the 
recommended  change,  and  the  name, 
address  and  firm  or  organization,  if  any. 
of  the  person  making  the  submission. 

6.  Each  communication  received 
within  the  time  specified  will  be  fully 
considered  and  evaluated  before  final 
action  is  taken  on  the  proposal  in  this 
document.  This  proposal  may  be  changed 
in  light  of  the  comments  received.  Copies 
of  all  written  communications  received 
will  be  available  for  examination  by 


1.  Notice  is  hereby  given  that  the  interested  persons  at  the  office  of  the 
Commandant,  U.S.  Coast  Guard  under  Commander,  9th  Coast  Guard  District, 


FEDERAL  REGISTER,  VOL.  34,  NO.  245— TUESDAY,  DECEMBER  23,  1969 


20064 


PROPOSED  RULE  MAKING 


1240  East  Ninth  Street,  Cleveland,  Ohio 
44199. 

7.  After  all  interested  persons  have 
expressed  their  views,  the  Commander, 
9th  Coast  Guard  District  will  forward 
the  record,  including  the  original  of  all 
written  submissions,  and  his  recommen¬ 
dations  with  respect  to  the  proposals  and 
submissions  received  to  the  Commandant 
(OLE),  U.S.  Coast  Guard,  Washington, 
D.C.  20591. 

Dated:  December  17,  1969. 

W.  J.  Smith, 

Admiral,  U.S.  Coast  Guard, 
Commandant. 

[F.R.  Doc.  69-15197;  Filed,  Dec.  22,  1969; 

8:46  a.m.] 


Federal  Aviation  Administration 
[  14  CFR  Part  13  1 

[Docket  No.  10032;  Notice  69-54] 

ELIMINATION  OF  FORMAL  HEAR¬ 
INGS  IN  FAA  CERTIFICATE  PRO¬ 
CEEDINGS 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  amending  Part  13  of  the 
Federal  Aviation  Regulations  to  elimi¬ 
nate  formal  hearings  in  FAA  certificate 
proceedings  taken  by  the  Administrator 
pursuant  to  section  609  of  the  Federal 
Aviation  Act  of  1958  (49  US.C.  1429) . 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg¬ 
ulatory  docket  or  notice  number  and  be 
submitted  in  duplicate  to :  Federal  Avia¬ 
tion  Administration,  Office  of  the  Gen¬ 
eral  Counsel,  Attention:  Rules  Docket 
GC-24,  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  All  communica¬ 
tions  received  on  or  before  February  23, 
1970,  will  be  considered  by  the  Adminis¬ 
trator  before  taking  action  on  the  pro¬ 
posed  rule.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  sub¬ 
mitted  will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by  in¬ 
terested  persons. 

Under  section  609  of  the  Act,  the 
Administrator  may,  from  time  to  time, 
reinspect  any  civil  aircraft,  aircraft  en¬ 
gine,  propeller,  appliance,  air  navigation 
facility,  or  air  agency,  and  may  reex¬ 
amine  any  civil  airman.  If,  as  the  result 
of  such  a  reinspection,  reexamination,  or 
other  investigation,  the  Administrator 
determines  that  the  public  interest  and 
safety  in  air  commerce  requires  it,  he 
may  issue  an  order  amending,  suspend¬ 
ing,  or  revoking,  all  or  part  of  any  type 
certificate,  production  certificate,  air¬ 
worthiness  certificate,  airman  certificate, 
air  carrier  operating  certificate,  air 
navigation  facility  certificate,  or  air 
agency  certificate. 

Section  13.19(c)  provides  that  before 
issuing  an  order  amending,  suspending, 
or  revoking  a  certificate,  the  General 


Counsel  or  the  Regional  Counsel  con¬ 
cerned  advises  the  certificate  holder  of 
the  charges  or  other  reasons  upon  which 
the  Administrator  bases  the  proposed 
action  ,  and,  except  in  an  emergency, 
allows  the  holder  to  answer  any  charges 
and  to  be  heard  as  to  why  the  action 
should  not  be  taken.  The  holder  may 
elect  to:  (1)  Admit  the  charges  and 
surrender  his  certificate;  (2)  answer  the 
charges  in  writing;  (3)  request  an  oppor¬ 
tunity  to  be  heard  in  an  informal  con¬ 
ference  with  the  FAA  counsel;  or  (4) 
request  a  formal  hearing.  If  the  certifi¬ 
cate  holder  has  requested  an  informal 
conference  with  the  FAA  counsel,  he  may 
after  that  conference  also  request  a  for¬ 
mal  hearing,  in  writing.  Subpart  D  of 
Part  13  provides  the  procedural  rules  for 
a  full  evidentiary  hearing  before  an 
FAA  Hearing  Officer. 

Section  13.19(d)  provides  that  any  per¬ 
son  whose  certificate  is  affected  by  an 
order  issued  under  that  section  may  ap¬ 
peal  to  the  National  Transportation 
Safety  Board  (NTSB).  If  that  person 
files  an  appeal,  the  Administrator’s  or¬ 
der  is  stayed  unless  he  advises  the  Board 
that  an  emergency  exists  and  that  safety 
in  air  commerce  requires  that  an  order 
become  effective  immediately.  Under 
NTSB  rules,  this  is  an  evidentiary  hear¬ 
ing  de  novo  of  the  matter  before 
the  NTSB  hearing  examiner  (14  CFR 
421.32). 

It  is  clear  from  the  legislative  history 
of  the  Federal  Aviation  Act  of  1958  that 
the  Congress,  when  enacting  section  609 
of  the  Act,  contemplated  only  one  ad¬ 
versary  hearing  in  the  CAB  (now  the 
NTSB).  The  action  to  be  taken  by  the 
Administrator  before  the  entry  of  an 
order  was  described  as  “an  opportunity 
to  informally  present’’  the  certificate 
holder’s  defenses  to  the  Administrator. 
(See  H.  Rept.  2360,  85th  Cong,  second 
session,  at  p.  8  (1958);  S.  Rept.  1811, 
85th  Cong,  second  session,  at  p.  11 
(1958)).  This  opportunity  to  be  heard 
was  intended  to  be  given  only  in  an  in¬ 
formal  hearing.  But  this  system  became 
the  subject  of  widespread  criticism,  not¬ 
withstanding  the  statutory  availability 
of  the  full,  due  process  de  novo  hearing 
before  the  CAB  (now  NTSB) .  This  crit¬ 
icism  was  one  reason  for  the  action  by 
the  Administrator  on  1961  in  convening 
the  Project  Tightrope  study  that  cul¬ 
minated  in  the  recommendation  for  for¬ 
mal  hearings  in  the  FAA,  that  were 
adopted  in  1962  in  Part  408. 

The  provision  made  in  1962  for  a  for¬ 
mal  hearing  in  section  609  certificate 
actions  was  made  pursuant  to  the  rec¬ 
ommendations  of  an  independent  ad¬ 
visory  group  of  five  prominent  attorneys, 
appointed  by  the  Administrator,  that 
on  November  21,  1961,  reported  to  the 
Administrator  on  FAA  Rule  Making  and 
Enforcement  Procedures  (Project  Tight¬ 
rope)  .  The  report  recommended  that  in 
section  609  certificate  actions,  “for  those 
who  request  it,”  the  FAA  “should  conduct 
a  trial  type  hearing  before  an  independ¬ 
ent  hearing  examiner  prior  to  suspending 
or  revoking  a  certificate,”  subject  to  the 
Administrator’s  review  where  a  severe 
punishment,  such  as  revocation,  is  im¬ 


posed.  The  report  acknowledged  that  in 
any  event,  under  section  609  of  the  Act, 
the  Administrator’s  order  is  stayed  on 
appeal  to  the  CAB  (NTSB)  except  in 
cases  of  emergency.  However,  the  report 
stated  that  “apart  from  its  effect  on  sub¬ 
stantive  justice  in  particular  cases,  we 
believe  that  a  procedure  open  to  charac¬ 
terization  as  ‘punishment  first,  trial 
later’  destroys  the  appearance  of  fairness 
that  is  so  vital  to  public  acceptance  of 
any  governmental  regulation  and  en¬ 
forcement  system.” 

On  February  7,  1962,  in  a  revision  of 
Part  408  of  the  regulations  of  the  Ad¬ 
ministrator,  the  FAA  provided  for  a 
formal  hearing  in  section  609  certificate 
actions.  This  revision  was  later  recodi¬ 
fied  as  Part  13  of  the  Federal  Aviation 
Regulations. 

The  preamble  to  the  1962  revision  of 
Part  408  stated  that: 

It  is  the  expectation  of  the  Agency  that 
hearings  wiU  be  so  fairly  conducted  by  the 
assigned  FAA  Hearing  Officer  and  the  facts 
and  other  relevant  evidence  so  fully  developed 
in  the  course  of  the  hearing  before  him  that 
in  most  cases  this  record  will  be  satisfac¬ 
tory  to  the  certificate  holder  *  *  *  and  that 
appeals  will  thus  be  taken  on  the  record  with¬ 
out  the  necessity  of  completely  new  hear¬ 
ings  before  the  Civil  Aeronautics  Board  (27 
F.R.  1110  (1962)). 

The  expectation  that  a  hearing  before 
a  CAB  Hearing  Examiner  would  usually 
be  on  the  record  compiled  before  the  FAA 
Hearing  Officer  has  not  so  developed  in 
practice.  Hearings  before  the  NTSB,  that 
take  place  in  a  substantial  number  of 
cases  heard  by  FAA  Hearing  Officers, 
continue  to  be  evidentiary  hearings  de 
novo,  with  a  case  in  which  the  appeal  is 
determined  on  the  FAA  Hearing  Officer 
record  the  exception. 

The  Administrative  Conference  of  the 
United  States,  on  October  21-22,  1969, 
adopted  the  following  recommenda¬ 
tion,  that  comments  on  the  present 
procedures: 

The  Federal  Aviation  Administrator  has 
authority  to  revoke  or  suspend  the  licenses 
of  aviation  personnel  and  training  facilities, 
airworthiness  certificates,  and  other  permits 
related  to  the  operation  of  aircraft.  Present 
procedures  contemplate  a  full  trial-type 
hearing,  if  one  is  desired  by  the  respondent, 
before  the  Administrator  issues  an  order  of 
suspension  or  revocation.  If  an  appeal  is 
taken  from  that  order,  a  second  full  hear¬ 
ing  is  afforded  by  the  National  Transporta¬ 
tion  Safety  Board.  This  is  wasteful  of  time 
and  personnel,  and  is  unnecessary  as  a  protec¬ 
tion  of  affected  parties. 

In  order  to  expedite  proceedings  bearing 
directly  on  public  safety,  without  sacrific¬ 
ing  the  interests  of  individual  respondents, 
the  Federal  Aviation  Administrator  should 
discontinue  providing  hearings  in  the  nature 
of  trials  in  “certificate  actions.”  This  will  not 
result  in  “punishment  before  trial,”  since 
the  effective  date  of  a  certificate  action  order 
is  invariably  postponed,  except  in  emergency 
situations,  pending  the  outcome  of  proceed¬ 
ings  before  the  National  Transportation 
Safety  Board.  Recommendation  No.  13, 
“Elimination  of  Duplicative  Hearings  in  FAA 
Safety  De-certification  Cases”,  Recommenda¬ 
tions  Adopted  by  the  Administrative  Confer¬ 
ence  of  the  United  States  At  Its  Third  Plenary 
Session  (October  21-22,  1969;  Washington, 
D.C.) ,  115  Cong.  Rec.  S15191  at  S15192  (Daily 
ed.;  Dec.  1,1969). 
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A  report,  prepared  by  staff  members  of 
the  Conference,  that  preceded  the  action 
of  the  Conference,  stated,  among  other 

things: 

A  pilot  who  is  confronted  with  proposed 
certificate  action  enjoys  a  procedural  option 
which  fairly  invites  inquiry.  In  brief,  the 
pilot  may  elect  to  go  to  trial  upon  the 
decidedly  favorable  principle,  “Heads  I  win, 
tails  we  flip  again.”  To  take  advantage  of 
this  opportunity,  the  pilot  must  request  the 
“formal  hearing”  proffered  by  the  Adminis¬ 
trator’s  Notice  of  Proposed  Certificate  Action. 
This  hearing  will  be  conducted  before  an 
FAA  “hearing  officer”  under  procedural  rules 
which  provide  for  the  essential  trappings  of 
a  trial.  Accordingly,  the  burden  of  proof  will 
be  on  the  Administrator  rather  than  the 
pilot. 

If  the  airman  prevails  at  the  FAA  trial, 
the  action  is  terminated.  His  adversary,  the 
agency  enforcement  staff,  has  no  recourse, 
because  the  Administrator  has  granted  the 
hearing  officers  the  power  to  decide  certificate 
action  cases  in  his  name  and  stead.  But  the 
pilot,  on  the  other  hand,  is  in  no  respect 
bound  by  an  adverse  decision  of  the  FAA 
hearing  officer.  He  may  “appeal”  his  case  to 
the  National  Transportation  Safety  Board 
and  there  receive  a  trial  de  novo  before  one 
of  the  Board’s  APA  hearing  examiners.  As 
before,  the  FAA  staff  will  carry  the  burden 
of  proof. 

The  second  trial  in  a  certificate  action  case 
is  usually  a  trial  de  novo  in  the  literal  sense 
of  that  term.  That  is,  the  findings  of  the 
FAA  hearing  officer  and  the  record  compiled 
before  him  are  simply  ignored  in  the  second 
proceeding.  In  a  few  cases,  the  respondent 
has  entered  into  a  stipulation  permitting  all 
or  part  of  the  FAA  record  to  be  introduced 
into  evidence  before  the  NTSB  examiner,  but 
such  action  is  not  at  all  common.  Thus,  from 
the  perspective  of  parties  who  are  retrying 
a  certificate  case  before  a  Board  examiner, 
the  FAA  trial  was  a  trial  in  name  only;  in 
retrospect,  it  was  more  a  combination  dress 
rehearsal  and  deposition  session. 

***** 

[A]  respectable  amount  of  governmental 
energy  is  dissipated  by  reason  of  the  two- 
trial  feature  of  the  certificate  action  process. 
The  question,  of  course,  is  whether  it  is  not 
avoidable.  It  is  certainly  a  basic  assumption 
of  our  legal  system  that  a  defendant  can  be 
accorded  “Justice”  In  an  adjudicatory  sys¬ 
tem  based  on  but  one  trial. 

Before  the  adoption  of  the  FAA  hear¬ 
ing  procedure  in  section  609  certificate 
proceedings,  such  a  hearing  did  not  exist 
before  the  agency  primarily  responsible 
for  air  safety.  A  formal  hearing  was 
afforded  only  before  another  independ¬ 
ent  agency,  the  Civil  Aeronautics  Board. 
Under  the  Department  of  Transportation 
Act  (80  Stat.  931),  FAA  safety  functions 
and  the  CAB  functions  formerly  exer¬ 
cised  under  Title  VI  of  the  Federal  Avia¬ 
tion  Act  of  1958  are  exercised  within  the 
same  Department,  and  there  are  now  two 
formal  evidentiary  hearings  in  certificate 
actions  within  the  Department  responsi¬ 
ble  for  air  safety.  According  to  the  Staff 
Report  mentioned  above,  the  best  way 
to  eliminate  the  two -trial  problem  in  the 
certificate  action  process  is  to  eliminate 
the  FAA  trial,  something  that  can  be 
done  simply  by  amending  the  FAA’s  rules 
of  procedure.  This  would  leave  the  mat¬ 
ter  in  the  hands  of  the  NTSB  which  is 
independent  of  all  other  units  of  the 
Department  of  Transportation. 


Therefore,  in  view  of  the  FAA’s  ex¬ 
perience  with  the  formal  hearing  pro¬ 
ceedings  of  Part  13,  and  in  the  light  of 
the  findings  of  the  staff  report  and  the 
recommendation  of  the  Administrative 
Conference  of  the  United  States,  it  is 
proposed  to  eliminate  those  hearings  in 
FAA  certificate  proceedings. 

A  notice  of  proposed  rule  making. 
Notice  69-37,  that  also  involves  Part  13, 
was  issued  on  August  28,  1969,  and  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  5,  1969  (34  F.R.  14079),  In  that 
notice,  it  was  proposed  to  specifically 
include  in  Part  13  procedures  for  sus¬ 
pending  or  revoking  an  issued  certificate 
of  aircraft  registration  for  any  cause 
that  renders  the  aircraft  ineligible  for 
registration.  Those  procedures  would  ex¬ 
tend  to  such  cases  the  opportunity  for  a 
formal  hearing  before  an  FAA  hearing 
officer.  The  hearing  would  not  be  appeal- 
able  to  the  National  Transportation 
Safety  Board,  since  the  Federal  Aviation 
Act  of  1958  provides  such  an  appeal  only 
in  certificate  actions  under  title  VI  of 
the  Act.  In  the  event  that  Notice  69-37 
is  Implemented  by  a  final  rule  that  in¬ 
cludes  the  addition  of  formal  hearings  in 
aircraft  registration  enforcement  mat¬ 
ters,  any  final  rule  issued  pursuant  to 
this  notice  will  reflect  that  action  by 
preserving,  so  far  as  may  be  necessary 
for  the  purpose,  Subpart  D  and  the  other 
relevant  provisions  of  Part  13. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  13  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  By  amending  paragraph  (c)  of 
§  13.19  to  read  as  follows: 

§  13,19  Certificate  action. 

***** 

(c)  Before  issuing  an  order  under  para¬ 
graph  (b)  of  this  section,  the  General 
Counsel  or  the  Regional  Counsel  con¬ 
cerned  advises  the  certificate  holder  of 
the  charges  or  other  reasons  upon  which 
the  Administrator  bases  the  proposed  ac¬ 
tion  and,  except  in  an  emergency,  allows 
the  holder  to  answer  any  charges  and  to 
be  heard  as  to  why  the  certificate  should 
not  be  amended,  suspended,  or  revoked. 
The  holder  may,  by  checking  the  appro¬ 
priate  box  on  the  form  that  is  sent  to 
him  with  the  Notice  of  Proposed  Certif¬ 
icate  Action,  elect  to — 

(1)  Admit  the  charges  and  surrender 
his  certificate; 

(2)  Answer  the  charges  in  writing;  or 

(3)  Request  an  opportunity  to  be 
heard  in  an  informal  conference  with  the 
FAA  counsel. 

Unless  the  holder  returns  the  form  and, 
where  required,  an  answer  with  a  post¬ 
mark  of  not  later  than  15  days  after  the 
date  he  received  the  notice,  the  order  of 
the  Administrator  is  issued  as  proposed. 
After  considering  any  information  sub¬ 
mitted  by  the  holder,  the  General  Coun¬ 
sel  or  the  Regional  Counsel  concerned 
issues  the  order  of  the  Administrator. 
***** 

2.  By  striking  out  Subpart  D. 

These  amendments  are  proposed  under 
the  authority  of  sections  313(a) ,  601,  and 
609,  of  the  Federal  Aviation  Act  of  1958 


(49  U.S.C.  1354(a) ,  1421,  1429) ;  section 
6(c)  of  the  Department  of  Transporta¬ 
tion  Act  (49  UJ3.C.  1655(c) ) ;  and  §  1.4(b) 
(1)  of  the  regulations  of  the  Office  of  the 
Secretary  of  Transportation. 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  17,  1969. 

Nathaniel  H.  Goodrich, 
General  Counsel. 

[F.R.  Doc.  69-15192;  Filed,  Dec.  22,  1969; 
8:46  a.m.] 


FEDERAL  RESERVE  SYSTEM 

[12  CFR  Part  226] 

[Reg.  Z] 

TRUTH  IN  LENDING 

Exemption  of  Certain  State  Regulated 

Transactions;  Retention  of  Access  to 

Federal  Civil  Remedies 

Pursuant  to  the  authority  contained 
in  the  Consumer  Credit  Protection  Act 
(15  U.S.C.  1604) ,  the  Board  of  Governors 
is  considering  amending  Part  226  in  the 
following  respects. 

Section  226.12  would  be  amended  by 
revising  paragraph  (b)  and  by  adding  a 
new  paragraph  (c) .  As  amended,  §  226.12 
would  read  as  follows: 

§  226.12  Exemption  of  certain  State 
regulated  transactions. 

(a)  Exemption  for  State  regulated 
transactions.  In  accordance  with  the  pro¬ 
visions  of  Supplement  II  to  Regulation  Z 
(§  226.12 — Supplement),  any  State  may 
make  application  to  the  Board  for  ex¬ 
emption  of  any  class  of  transactions 
within  that  State  from  the  requirements 
of  Chapter  2  of  the  Act  and  the  cor¬ 
responding  provisions  of  this  part:  Pro¬ 
vided,  That 

(1)  Under  the  law  of  that  State,  that 
class  of  transactions  is  subject  to  require¬ 
ments  substantially  similar  to  those  im¬ 
posed  under  Chapter  2  of  the  Act  and  the 
corresponding  provisions  of  this  part; 
and 

(2)  There  is  adequate  provision  for 
enforcement. 

(b)  Procedures  and  criteria.  The  pro¬ 
cedures  and  criteria  under  which  any 
State  may  apply  for  the  determination 
provided  for  in  paragraph  (a)  of  this 
section  are  set  forth  in  Supplement  II  to 
Regulation  Z  (§  226.12 — Supplement). 

(c)  Civil  liability.  In  order  to  assure 
that  the  concurrent  jurisdiction  of  Fed¬ 
eral  and  State  courts  created  in  section 
130(e)  of  the  Act  shall  continue  to  nave 
substantive  provisions  to  which  such  jur¬ 
isdiction  shall  apply,  and  generally  to  aid 
in  implementing  the  Act  with  respect  to 
any  class  of  transactions  exempted  pur¬ 
suant  to  paragraph  (a)  of  this  section, 
the  Board  pursuant  to  sections  105  and 
123  hereby  prescribes  that: 

(1)  No  such  exemption  shall  be 
deemed  to  extend  to  the  civil  liability 
provisions  of  sections  130  and  131;  and 

(2)  After  an  exemption  has  been 
granted,  the  disclosure  requirements  of 
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PROPOSED  RULE  MAKING 


the  applicable  State  law  shall  be  the  dis¬ 
closure  requirements  of  this  Act,  and  in¬ 
formation  required  under  such  State  law 
shall,  accordingly,  be  the  “information 
required  under  this  chapter”  (Chapter  2 
of  the  Act)  for  the  purposes  of  section 
130(a), 

The  Board  of  Governors  is  required 
under  section  123  of  the  Consumer  Credit 
Protection  Act  (15  U.S.C.  1633)  to  exempt 
from  the  disclosure  and  rescission  re¬ 
quirements  of  the  Act  (Chapter  2  of  Title 
I  of  the  Act;  15  U.S.C.  1631-41)  credit 
transactions  subject  to  State  law  if  it 
determines  that  that  law  is  substantially 
similar  to  that  of  the  Act  and  that  there 
is  adequate  provision  for  enforcement. 

The  proposed  addition  of  paragraph 
(c)  to  §  226.12  is  designed  to  preserve  the 
right  of  a  customer  to  maintain  an  action 
under  sections  130  and  131  of  the  Act 
(15  U.S.C.  1640-41)  for  violations  of  dis¬ 
closure  provisions  after  the  Board  of 
Governors  has  exempted  the  class  trans¬ 
actions  as  being  subject  to  State 
regulation. 


If  the  proposal  is  adopted,  criminal  and 
administrative  responsibility  would  be 
under  State  control  with  respect  to  such 
exempted  transactions. 

Sections  130  and  131  provide  civil  rem¬ 
edies  for  violations  of  the  disclosure 
requirements  of  the  Act.  After  an  exemp¬ 
tion  based  upon  State  law  has  been 
granted,  that  law  will  provide  the  appli¬ 
cable  disclosure  requirements,  and  vio¬ 
lations  of  such  requirements  would  be 
actionable  under  sections  130  and  131. 
The  customer  would,  therefore,  retain  the 
right  granted  by  subsection  (e)  of  section 
130  to  seek  redress  for  violations  of  such 
State  law  in  either  Federal  or  State  court 
and  to  avail  himself  of  the  respective 
State  or  Federal  court  procedural  rules. 

Paragraph  (b)  of  §  226.12  would  also 
be  revised  to  indicate  that  Supplement  II 
(§  226.12-Supplement)  has  been  pub¬ 
lished,  and  to  eliminate  an  obsolete  ref¬ 
erence  to  the  date  of  the  proposed 
publication. 

This  notice  is  published  pursuant  to 
section  553(b)  of  title  5,  United  States 


Code,  and  §  226.2(a)  of  the  rules  of  pro¬ 
cedure  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  (12  CFR  262.2 

(a)). 

To  aid  in  the  consideration  of  this  mat¬ 
ter  by  the  Board,  interested  persons  are 
invited  to  submit  relevant  data,  views 
or  arguments.  Any  such  material  should 
be  submitted  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551, 
to  be  received  not  later  than  January  22, 
1970.  Under  the  Board’s  rules  re¬ 
garding  availability  of  information  (12 
CFR  Part  261),  such  materials  will  be 
available  for  inspection  and  copying  un¬ 
less  the  person  submitting  the  material 
requests  that  it  be  considered 
confidential. 

By  order  of  the  Board  of  Governors. 
December  15,  1969. 

[seal!  Robert  P.  Forrestal, 

Assistant  Secretary. 

[PR.  Doc.  69-15199;  Filed,  Dec.  22,  1969; 

8:46  a.m  ] 


FEDERAL  REGISTER,  VOL  34,  NO.  245— TUESDAY,  DECEMBER  23,  1969 


20067 


Notices 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[M  14289] 

MONTANA 

Notice  of  Proposed  Withdrawal  and 

Reservation  of  Lands 

December  12,  1969. 

The  Bureau  of  Sport  Fisheries  and 
Wildlife  of  the  Fish  and  Wildlife  Serv¬ 
ice  filed  an  application,  seiral  No.  M 
14289,  for  the  withdrawal  of  lands  de¬ 
scribed  below.  The  withdrawal  is  from 
all  forms  of  appropriation  under  the  pub¬ 
lic  land  laws  including  the  mining  laws, 
but  not  from  leasing  under  the  mineral 
leasing  laws,  subject  to  valid  existing 
rights. 

The  applicant  desires  the  land  for  the 
management  of  migratory  birds  and 
other  wildlife  as  a  part  of  the  Sheridan 
County  Waterfowl  Production  Area. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  per¬ 
sons  who  wish  to  submit  comments,  sug¬ 
gestions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  316 
North  26th  Street,  Billings,  Mont.  59101. 

The  Department’s  regulations  (43  CFR 
2311.1-3  (c) )  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage¬ 
ment  will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist¬ 
ing  and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under¬ 
take  negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli¬ 
cant’s  needs,  to  provide  for  the  minimum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant’s,  to 
eliminate  lands  needed  for  purposes 
more  essential  than  the  applicant’s,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their 
resources. 

The  authorized  officer  will  also  pre¬ 
pare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  deter¬ 
mine  whether  or  not  the  lands  will  be 
withdrawn  as  requested  by  the  Bureau 
of  Sport  Fisheries  and  Wildlife. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 
The  lands  involved  in  the  application 

are: 

Principal  Meridian,  Montana 

T.  31  N..  R.  55  E„ 

Sec.  21,  lots  1  and  2. 


T.  32  N.,R.  58  E„ 

Sec.  3,  lots  1,  6,  and  7. 

T.  37  N,  R.  58  E„ 

Sec.  5,  lot  15. 

The  above-described  lands  aggregate 
39.1  acres  located  in  Sheridan  County, 
Mont. 

Eugene  H.  Newell, 
Land  Office  Manager. 

[P.R.  Doc.  69-15200;  Filed,  Dec.  22,  1969; 
8:46  a.m.] 


[OR  5430(Wash.)  ] 

WASHINGTON 

Notice  of  Proposed  Classification  of 

Public  Lands  for  Transfer  Out  of 

Federal  Ownership 

December  16,  1969. 

1.  Pursuant  to  the  Act  of  Septem¬ 
ber  19,  1964  (43  U.S.C.  1411-18)  and  the 
regulations  in  43  CFR  Parts  2410  and 
2411,  it  is  proposed  to  classify  the  public 
lands  described  below  for  transfer  out  of 
Federal  ownership.  As  used  herein,  “pub¬ 
lic  lands”  means  any  lands  withdrawn  or 
reserved  by  Executive  Order  No.  6910  of 
November  26,  1934,  as  amended  or  within 
a  grazing  district  established  pursuant  to 
the  Act  of  June  28,  1934  (48  Stat.  1269) 
as  amended,  which  are  not  otherwise 
withdrawn  or  reserved  for  Federal  use  or 
purpose. 

2.  Publication  of  this  notice  has  the 
effect  of  segregating  the  described  lands 
from  all  forms  of  disposal  under  the  pub¬ 
lic  land  laws,  including  the  mining  laws 
except  as  to  the  forms  of  disposal  for 
which  the  lands  are  classified.  Applica¬ 
tions  for  exchange  will  not  be  accepted 
until  such  time  as  prospective  exchange 
proponents  have  been  furnished  a  state¬ 
ment  that  proposals  are  feasible  in  ac¬ 
cordance  with  43  CFR  2244.1-2 (b)  (1). 
However,  publication  does  not  alter  the 
applicability  of  the  public  land  laws  gov¬ 
erning  the  use  of  the  lands  under  lease, 
license,  or  permit,  or  governing  the  dis¬ 
posal  of  their  mineral  and  vegetative 
resources,  other  than  the  mining  laws. 

3.  It  is  proposed  to  classify  the  follow¬ 
ing  public  lands  for  disposal  by  exchange 
under  section  8  of  the  Taylor  Grazing  Act 
(43  U.S.C.  315g) ,  or  sale  under  the  Public 
Land  Sale  Act  of  September  19,  1964 
(78  Stat.  986, 43  U.S.C.  1421-27) : 

Willamette  Meridian 

BENTON  COUNTY 

T.5N..R.  25  E., 

Sec.  12,  all  of  SE(4SE‘4  lying  north  of  the 
southerly  right-of-way  line  of  Highway 
8E* 

Sec.  14,  SE1/4NE14  and  all  of  NE&SWft 
lying  north  of  southerly  right-of-way 
line  of  Highway  8E; 

Sec.  22,  all  of  NW*/4NE>4  lying  north  of 
southerly  right-of-way  line  of  Highway 
8E. 

T.9N..R.  26  E., 

Sec.  22,  NE [4 SW *4 ,  W>/2SW>/4,  and  NE>/4 
SE14. 


T.  10N..R.  26  E., 

Sec.  26,E»/2SE‘4. 

T.  9  N.,  R.  27  E., 

Sec.  8,  lot  3; 

Sec.  12,E»/2; 

Sec.  20,  lot  3; 

Sec  22,  SW‘/4,  W'/2SE'A,  and  SEV4SE%. 

T.  10  N.,  R.  27  E„ 

Sec.  12,  lots  5  to  8,  inclusive,  S ’/2 SW (4  and 
SWV4SEV4; 

Sec.  14,  NE%NE[4. 

T.  8  N.,  R.  28  E., 

Sec.  2,  W»/2; 

Sec.  10.  SW%. 

T.  9  N.,  R.  28  E., 

Sec.  6,  SW1/4SE'/4; 

Sec.  22,  N'/2NE(4SW«4.  SE14NE(4SW(4, 
N >/2 SE 14 ,  NE (4 SW  14 SE (4 ,  and  SEV4SEV4; 
Sec.  26,  N>/2NW>/4  and  SE*4NW»4; 

Sec.  34,  Sy2NE>4,  Wi/2,  and  SE14. 

T.  10  N.,  R.  28  E., 

Sec.  18,  lots  1,  2,  3,  4,  and  6,  NW1/4NE14, 
S'/2NE*4,  E1/2WM>,  and  SE(4; 

Sec.  20,Ni/2  and  SE%; 

Sec.  28. 

T.  6  N„  R.  29  E„ 

Sec.  18,Ni/2NEi4. 

T.  8  N„  R.  29  E„ 

Sec.  6,  lots  1  to  5,  inclusive,  and  SEtiNW1/*; 
Sec.  24,  S54SW14. 

The  public  lands  described  above  ag¬ 
gregate  approximately  4,710.21  acres. 

4.  It  is  proposed  to  classify  the  follow¬ 
ing  described  lands  for  exchange  under 
section  8  of  the  Taylor  Grazing  Act  (43 

U. S.C.  315g)  or  public  sale  under  R.S. 
2455  Revised  Statutes  (43  U.S.C.  1171) ; 


Willamette  Meridian 


BENTON  COUNTY 


T.  8N.,R.  24  E„ 

Sec.  18,  lot  4,  SE14NE14  and  Ei/2SE'4. 

T.  8  N„  R.  30  E„ 

Sec.  32,  SE^4NE!4. 

The  public  lands  described  above  ag¬ 
gregate  approximately  192.35  acres. 

5.  It  is  proposed  to  classify  the  follow¬ 
ing  described  lands  for  lease  or  sale  under 
the  Recreation  and  Public  Purposes  Act 
of  June  14,  1926  (44  Stat.  741),  as 
amended  and  supplemented  (43  U.S.C. 
869,  869-1  to  869-4) : 

Willamette  Meridian 

BENTON  COUNTY 

T.  9  N„  R.  28  E„ 

Sec.  6,  lots  12,  18,  53,  55  to  59,  inclusive,  64 
65,  66,  77,  83,  89,  107,  137,  141,  145,  146, 
152,  155,  163,  173,  174,  178,  180,  181,  202, 
206,  207,  and  223. 

See.  8,  lots  86,  140,  142,  143,  168,  175,  176, 
183,  185,  187,  199,  200,  212,  215,  217,  235, 
236,  239,  240,  244,  and  247. 

The  public  lands  described  above  ag¬ 
gregate  approximately  126.28  acres. 

6.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob¬ 
jections,  in  connection  with  this  proposed 
classification,  may  present  their  views  in 
writing  to  the  District  Manager,  Bureau 
of  Land  Management,  Room  551,  U.S. 
Courthouse,  Spokane,  Wash.  99201. 

7.  If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
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and  place  which  will  be  announced.  After 
having  considered  comments  received  as 
a  result  of  this  publication  and  any  hear¬ 
ing  held,  the  undersigned  officer  will  clas¬ 
sify  the  above-described  lands,  which 
classification  shall  be  published  in  the 
Federal  Register. 

For  the  State  Director. 

Irving  W.  Anderson, 
Land  Office  Manager. 

[FJR.  Doc.  69-15187;  Filed,  Dec.  22,  1969; 
8:45  a.m.] 


[OR  5431  (Wash.)  J 

WASHINGTON 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use  Man¬ 
agement 

December  16,  1969. 

1.  Pursuant  to  the  Act  of  September 
19,  1964  (78  Stat.  986;  43  U.S.C.  1411-18) 
and  to  the  regulations  in  43  CFR  Parts 
2410  and  2411,  it  is  proposed  to  classify 
for  multiple-use  management  the  public 
lands  described  below. 

2.  Publication  of  this  notice  has  the 
effect  of  segregating  all  public  lands  de¬ 
scribed  below  from  appropriation  only 
under  the  agricultural  land  laws  (43 
U.S.C.  chs.  7  and  9;  25  U.S.C.  sec.  334) 
and  from  sale  under  section  2455  of  the 
Revised  Statutes  (43  U.S.C.  1171).  The 
lands  shall  remain  open  to  all  other  ap¬ 
plicable  forms  of  appropriation.  As  used 
in  this  order,  the  term  “public  lands” 
means  any  lands  withdrawn  or  reserved 
by  Executive  Order  No.  6910  of  Novem¬ 
ber  26,  1934  as  amended,  which  are  not 
otherwise  withdrawn  or  reserved  for  a 
federal  use  or  purpose. 

3.  The  lands  are  located  in  Benton 
County  and  are  described  as  follows: 

Willamette  Meridian 

T.  5  N.,  R.  24  E„ 

sec.  24,  sy2; 

Sec.  32,  N >/2 N l/2 SW ^4 ,  Ni/2S>/2NW>/4SW«/4, 

and  N  Vi  N  W 14  SE  % ; 

Sec.  34,  sy2NVi,  Ny2sy2,  N>/2S&SW>/4,  and 
Ny2sy2sy2swvi. 

T.  9  N„  R.  26  E., 

Sec.  12,  lot  3; 

sec.  24,  Ny2Nwy4,  sw'4nw'/4,  wviswy4, 
and  SWViSEVi. 

T.  10N..R.  26  E., 

Sec.  10,  NE»/4SEVi. 

T.  8N..R.  27  E„ 

Sec.  4,  lots  1, 2, 3,  and  4; 

Sec.  12,  NV4NEV4,  SEV4NEV4,  and  NWV4- 
T.  9N.,R.  27  E., 

Sec.  30,  lots  1,  2,  3,  and  4,  SWV4NW«4NEV4, 
SWV4NEV4,  WViSEy4NEV4,  SEV4SEV4 
NEV4.  Wy2NEV4NWV4.  SEV4NEV4NW>4, 
SEV4NWV4,  Ey2SWV4,  and  SEV4; 

Sec.  32 ,  N  Vi  and  SE  V4 ; 

Sec.  34,  EyzSWV4  and  SE14. 

T.  10  N.,R.  27  E., 

Sec.  8,  SVi ; 

Sec.  18,  lots  1,  2,  3,  and  4,  E%  and  EViWVi; 
Sec.  20,  lot  2; 

Sec.  30,  lot  2. 

T.  5  N.,  R.  28  E„ 

Sec.  2,  lots  1, 2, 3,  and  4; 

Sec.  4,  lots  1,  2,  and  3,  Sy2NEV4,  SEV4NWV4, 
and  NEV4SWV4. 


NOTICES 


T.  8  N„  R.  28  E., 

Sec.  18,  lots  1  and  2,  EViNWVi,  8EV4SWV4, 
and  SWV4SEV4- 
T.  5  N„  R.  29  E., 

Sec.  4.SWV4- 
T.  5  N„  R.  30  E., 

Sec.  6,  lots  2,  3,  and  4,  and  SW»/4NWV4. 

T.  6N.,R.30E., 

Sec.  13,  SWV4NEV4  and  SEV4SWV4. 

The  lands  described  above  aggregate 
approximately  4,768  acres. 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob¬ 
jections  in  connection  with  this  proposed 
classification,  may  present  their  views 
in  writing  to  the  District  Manager,  Bu¬ 
reau  of  Land  Management,  Room  551, 

U. S.  Courthouse,  Spokane,  Wash.  99201. 

5.  If  circumstances  warrant  it,  a  pub¬ 
lic  hearing  will  be  held  at  a  convenient 
time  and  place  which  will  be  announced. 
After  having  considered  comments  re¬ 
ceived  as  a  result  of  this  publication  and 
any  hearing  held,  the  undersigned  officer 
will  classify  the  above-described  lands, 
which  classification  shall  be  published  in 
the  Federal  Register. 

For  the  State  Director. 

Irving  W.  Anderson, 
Land  Office  Manager. 

[F.R.  Doc.  69-15188;  Filed,  Dec.  22,  1969; 
8:45  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Dockets  Nos.  21626,  21682] 

BAHAMAS  AIRWAYS,  LTD. 

Notice  of  Prehearing  Conference  and 
Hearing 

Docket  21626,  amendment  of  its  for¬ 
eign  air  carrier  permit  to  engage  in  air 
transportation  between  terminal  points 
in  the  Bahamas  and  the  terminal  point  of 
New  York. 

Docket  21682,  amendment  of  its  for¬ 
eign  air  carrier  permit  to  engage  in  air 
transportation  between  the  terminal 
point  Cayman  Islands,  the  intermediate 
points  Merida,  Cozumel,  Chetumal,  Ja- 
maica(ii)  and  the  terminal  point  Miami. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  on  the  above-entitled  ap¬ 
plications  is  assigned  to  be  held  on  Jan¬ 
uary  12,  1970,  at  10  a.m.,  e.s.t.,  in  Room 
911,  University  Building,  1825  Connecti¬ 
cut  Avenue  N.W.,  Washington,  D.C.,  be 
fore  Examiner  E.  Robert  Seaver. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con¬ 
clusion  of  the  prehearing  conference  un¬ 
less  at  or  prior  to  the  conference  a  per¬ 
son  objects  or  shows  reason  for  further 
postponement. 

Dated  at  Washington,  D.C.,  Decem¬ 
ber  17, 1969. 

[seal]  Thomas  L.  Wrenn, 

Chief  Examiner. 

]F.R.  Doc.  69-15206;  Filed,  Dec.  22,  1969: 
8:46  a.m.] 


[Docket  No.  20993;  Order  69-12-76] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority  De¬ 
cember  16,  1969. 

By  Order  69-11-115,  dated  Novem¬ 
ber  25,  1969,  action  was  deferred,  with  a 
view  toward  eventual  approval,  on  cer¬ 
tain  resolutions  adopted  by  the  Interna¬ 
tional  Air  Transport  Association  (LATA) , 
relating  to  specific  commodity  rates.  In 
deferring  action  on  the  agreement,  10 
days  were  granted  in  which  interested 
persons  might  file  petitions  in  support 
of  or  in  opposition  to  the  proposed  action. 

No  petitions  have  been  received  within 
the  filing  period,  and  the  tentative  con¬ 
clusions  in  Order  69-11-115  will  herein  be 
made  final. 

Accordingly ,  it  is  ordered.  That: 

Agreement  CAB  21380,  R-l,  be,  and  it 
hereby  is,  approved:  Provided,  That  ap¬ 
proval  shall  not  constitute  approval  of 
the  specific  commodity  descriptions 
contained  therein  for  purposes  of  tariff 
publication. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Mabel  McCart, 

Acting  Secretary. 

[F.R.  Doc.  69-15208;  Filed,  Dec.  22,  1969; 

8:46  a.m.] 

[Docket  No.  20993;  Order  69-12-77] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority  De¬ 
cember  16,  1969. 

By  Order  69-11-124,  dated  Novem¬ 
ber  26,  1969,  action  was  deferred  with  a 
view  toward  eventual  approval,  on  an 
agreement  embodied  in  the  resolutions 
of  the  Joint  Conferences  of  the  Inter¬ 
national  Air  Transport  Association 
(LATA)  and  adopted  by  the  8th  Meeting 
of  the  Joint  Specific  Commodity  Rates 
Board.  Basically,  the  agreement,  as  it 
applies  in  air  transportation,  extends  for 
a  further  period  of  effectiveness  certain 
specific  commodity  rates,  under  current 
or  amended  descriptions,  adopted  since 
the  last  meeting  of  the  Rates  Board.  The 
agreement  also  names  a  number  of  rates 
to  added  points  under  existing  com¬ 
modity  descriptions,  makes  a  limited 
number  of  adjustments  to  existing  rates, 
and  proposes  reduced  rates  under  a  few 
new  commodity  descriptions. 

In  deferring  action  on  the  agreement, 
10  days  were  granted  in  which  interested 
persons  might  file  petitions  in  support  of 
or  in  opposition  to  the  proposed  action. 
No  petitions  have  been  received  within 
the  filing  period,  and  the  tentative  con¬ 
clusions  in  Order  69-11-124  will  herein 
be  made  final. 
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Accordingly,  it  is  ordered,  That: 
Agreement  CAB  21380  be  and  it 
hereby  is  approved:  Provided,  That  ap¬ 
proval  shall  not  constitute  approval  of 
the  specific  commodity  descriptions  con¬ 
tained  therein  for  purposes  of  tariff 
publication. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Mabel  McCart, 

Acting  Secretary. 

|  P  R.  Doc.  69-15209;  Filed,  Dec.  22,  1969; 
8:47  a.m.] 

I  Docket  No.  20993;  Order  69-12-75] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority  De¬ 
cember  16, 1969. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  Traffic 
Conference  1  of  the  International  Air 
Transport  Association  (IATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com¬ 
modity  rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  an  IATA  letter  dated 
December  9,  1969,  names  additional  spe¬ 
cific  commodity  rates,  as  set  forth  below, 
which  reflect  significant  reductions  from 
the  general  cargo  rates. 

R-4: 

Commodity  Item  4450 — Electrical  House¬ 
hold  Appliances  and  Utensils,  24  cents 
per  kg.,  minimum  weight  1,000  kgs., 
Miami  to  Panama  City. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14,  it  is  not  found,  on  a  ten¬ 
tative  basis,  that  the  subject  agreement 
is  adverse  to  the  public  interest  or  in 
violation  of  the  Act:  Provided,  That 
tentative  approval  thereof  is  conditioned 
as  hereinafter  ordered. 

Accordingly,  it  is  ordered,  That: 
Action  on  Agreement  CAB  21379,  R-4, 
be  and  hereby  is  deferred  with  a  view 
toward  eventual  approval:  Provided, 
That  approval  shall  not  constitute  ap¬ 
proval  of  the  specific  commodity  descrip¬ 
tions  contained  therein  for  purposes  of 
tariff  publication. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  regulations,  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup¬ 
port  of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

CsealI  Mabel  McCart, 

Acting  Secretary. 

[PR.  Doc.  69-15210;  Filed,  Dec.  22,  1969; 
8:47  a.m.] 

FEDERAL 


[Docket  No.  20993;  Order  69-12-74] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority 
December  16, 1969. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Joint 
Conferences  of  the  International  Air 
Transport  Association  (IATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific 
commodity  rates. 

The  agreement  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  an  IATA  letter  dated 
December  9,  1969,  names  additional  spe¬ 
cific  commodity  rates,  as  set  forth  in 
the  attachment  hereto,1  which  reflect 
significant  reductions  from  the  general 
cargo  rates. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  regulations, 
14  CFR  385.14,  it  is  not  found,  on  a 
tentative  basis,  that  the  subject  agree¬ 
ment  is  adverse  to  the  public  interest  or 
in  violation  of  the  Act:  Provided,  That 
tentative  approval  thereof  is  conditioned 
as  hereinafter  ordered. 

Accordingly,  it  is  ordered,  That: 

Action  on  Agreement  CAB  21380,  R-9 
through  R-12,  be  and  hereby  is  deferred 
with  a  view  toward  eventual  approval: 
Provided,  That  approval  shall  not  con¬ 
stitute  approval  of  the  specific  commod¬ 
ity  descriptions  contained  therein  for 
purposes  of  tariff  publication. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  regulations,  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup¬ 
port  of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Mabel  McCart, 

Acting  Secretary. 

[F.R.  Doc.  69-15211;  Filed,  Dec.  22,  1969; 
8:47  a.m.] 

[Docket  No.  20993;  Order  69-12-82] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority 
December  18, 1969. 

By  Order  69-11-54,  dated  November 
14,  1969,  action  was  deferred  on  an 
agreement  embodied  in  the  resolutions 
of  Traffic  Conference  1  of  the  Interna¬ 
tional  Air  Transport  Association  (IATA) 
and  adopted  by  the  25th  Meeting  of  the 
Traffic  Conference  1  Specific  Commodity 


1  Filed  as  part  of  the  original  document. 
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Rates  Board.  Basically,  the  agreement, 
as  it  applies  in  air  transportation,  ex¬ 
tends  for  a  further  period  of  effective¬ 
ness  certain  specific  commodity  rates, 
under  current  descriptions,  adopted  since 
the  last  meeting  of  the  Rates  Board.  We 
proposed  to  approve  the  agreement,  ex¬ 
cept  insofar  as  it  would  establish  certain 
specific  commodity  rates  for  household 
goods  and  personal  effects  to/from  or 
between  Miami  and  a  number  of  points 
within  Central  and  South  America  at 
levels  higher  than  the  Board-approved 
IATA  general  cargo  rates. 

In  deferring  action  on  the  agreement, 
10  days  were  granted  in  which  interested 
persons  might  file  petitions  in  support  of 
or  in  opposition  to  the  proposed  action. 
A  petition  has  been  received  protesting 
approval  of  the  extension  of  a  commod¬ 
ity  rate  for  floral  and  nursery  stock 
from  Merida  to  New  Orleans.  We  will 
further  defer  action  on  this  aspect  of 
the  agreement,  but  will  otherwise  make 
final  the  tentative  conclusions  in  Order 
69-11-54. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub¬ 
lic  interest  or  in  violation  of  the  Act: 
Provided,  That  approval  shall  be  sub¬ 
ject  to  the  following  conditions: 

(a)  Approval  shall  not  extend  to  the 
specific  commodity  rates  listed  in  the 
attachment  hereto;1 

(b)  Approval  shall  not  constitute  ap¬ 
proval  of  the  specific  commodity  descrip¬ 
tions  contained  therein  for  purposes  of 
tariff  publication;  and 

(c)  Action  on  the  extension  of  the  fol¬ 
lowing  rate  shall  be  further  deferred: 

Commodity  Item  1400 — Floral  and/or  Nursery 

Stock  and  Bulbs,  Flowers,  Seeds,  and 

Tubers,  N.E.S.,  17  cents  per  kg.,  minimum 

weight  200  kgs.,  Merida  to  New  Orleans. 

Accordingly,  it  is  ordered,  That: 

Agreement  CAB  21379  be  and  hereby 
is  approved:  Provided,  That  such  ap¬ 
proval  is  subject  to  the  conditions  set 
forth  in  the  finding  paragraph  above. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Mabel  McCart, 

Acting  Secretary. 

[F.R.  Doc.  69-15212;  Filed,  Dec.  22,  1969; 

8:47  a.m.] 


[Dockets  Nos.  21639,  21655] 

KLM  ROYAL  DUTCH  AIRLINES 

Notice  of  Prehearing  Conference  and 
Hearing 

Docket  21639,  Willemstad,  Curacao, 
and  Oranjestad,  Aruba,  Netherlands  An¬ 
tilles,  and  Miami,  Fla. 

Docket  21655,  The  Netherlands  and 
New  York,  Chicago  and  Houston,  and 
between  The  Netherlands  Antilles  and 
New  York. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  on  the  above-entitled  ap¬ 
plications  is  assigned  to  be  held  on  De¬ 
cember  30, 1969,  at  10  a.m.,  e.s.t.,  in  Room 


1  Filed  as  part  of  the  original  document. 

23,  1969 


1 
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726,  Universal  Building,  1825  Connecti¬ 
cut  Avenue  NW.,  Washington,  D.C.,  be¬ 
fore  Examiner  Harry  H.  Schneider. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con¬ 
clusion  of  the  prehearing  conference  un¬ 
less  at  or  prior  to  the  conference  a  person 
objects  or  shows  reason  for  further  post¬ 
ponement. 

Dated  at  Washington,  D.C.,  Decem¬ 
ber  17, 1969. 


[seal] 


[F.R.  Doc.  69-15207;  Filed,  Dec 
8:46  a.m.] 


Thomas  L.  Wrenn, 
Chief  Examiner. 

22,  1969; 


[Docket  No.  21334  etc.;  Order  69-12-73] 

NORTHEAST  AIRLINES,  INC.,  ET  AL. 

Order  Approving  Agreements,  Grant¬ 
ing  Temporary  Suspensions  and 
Temporary  Exemption  and  Setting 
Applications  for  Hearing 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  16th  day  of  December  1969. 

Joint  application  of  Northeast  Airlines, 
Inc.,  Mohawk  Airlines,  Inc.,  Docket  21334, 
CAB  Agreement  21260,  for  approval  of 
an  agreement.  Mohawk  Airlines,  Inc.,  Ex¬ 
ecutive  Airlines,  Inc.,  CAB  Agreement 
21266.  Applications  of  Northeast  Airlines, 
Inc.,  Mohawk  Airlines,  Inc.,  Dockets 
21328,  21329,  21330,  21331,  21332,  and 
21333,  for  temporary  suspensions,  for  a 
temporary  exemption,  and  for  amend¬ 
ments  of  their  certificates. 

Northeast  Airlines,  Inc.  (Northeast) , 
and  Mohawk  Airlines,  Inc.  (Mohawk), 


NOTICES 

have  filed  a  series  of  applications  propos¬ 
ing  a  realignment  of  certificated  air  serv¬ 
ice  in  a  number  of  short-haul  markets  in 
New  England.  The  applicants  seek  ap¬ 
proval  for  the  proposed  realignment  on 
both  a  temporary  and  a  permanent  basis. 

Pursuant  to  the  proposed  realignment, 
Northeast  would  temporarily  suspend 
service  at  Worcester,  Lebanon-White 
River  Junction  (Lebanon) ,  Keene,  Mont¬ 
pelier- Barre  (Montpelier) ,  Burlington, 
and  Manchester  on  its  north/south  seg¬ 
ments.  Northeast’s  temporary  suspension 
would  be  contingent  on  the  provision  of 
adequate  replacement  service  by  Mohawk 
and  two  commuter  airlines,  Executive 
Airlines,  Inc.  (Executive) ,  and  Cape  and 
Islands  Flight  Services,  Inc.  (Cape  and 
Islands) .  Mohawk  would  provide  replace¬ 
ment  service,  pursuant  to  a  temporary 
exemption,  in  the  Boston-Burlington 
market  and  between  Manchester, 
Worcester,  Lebanon,  and  Keene,  on  the 
one  hand,  and  New  York,  on  the  other 
hand.1  Executive  would  provide  replace¬ 
ment  service  between  Boston,  on  the  one 
hand,  and  Lebanon  and  Montpelier,  on 
the  other  hand.2  Cape  and  Islands  would 
provide  service  in  the  Boston-Manchester 
market.* 

A  further  proposal  contemplates  that 
Mohawk  would  temporarily  suspend 
east/west  services  at  Worcester  and 
Keene*  contingent  upon  Executive  fur¬ 
nishing  an  adequate  level  of  replacement 
service.  Executive  would  provide  replace¬ 
ment  service  between  Boston  and  Albany, 
on  the  one  hand,  and  Worcester  and 
Keene,  on  the  other  hand. 

In  addition,  Northeast  seeks  to  transfer 
to  Mohawk  any  residual  obligations  of 
Northeast  to  resume  service  at  Laconia, 


Berlin,*  Newport,*  Portsmouth,7  Lebanon, 
and  Montpelier.*  Finally,  Northeast  and 
Mohawk  have  submitted  a  joint  services 
agreement*  and  various  certificate 
amendment  applications.  The  latter  re¬ 
quest  approval  of  the  proposed  realign¬ 
ment  on  a  permanent  basis.10 

In  support  of  these  applications  for 
approval  of  the  joint  agreements,  tem¬ 
porary  suspensions,  and  the  temporary 
exemption.  Northeast  and  Mohawk  al¬ 
lege,  inter  alia,  that  the  substitution  of 
Mohawk  and  Executive  will  provide  these 
regional  New  England  communities  with 


‘Docket  21330.  Mohawk  presently  serves 
Worcester  and  Keene  on  segment  3,  an 
east/ west  segment  from  Boston  to  Albany 
and  beyond.  Executive  wiU  provide  replace¬ 
ment  service  with  de  Havllland  Twin  Otter 
and  Beech  99  aircraft.  The  existing  level  of 
service,  the  proposed  level  of  service,  and  the 
number  of  stops,  if  any,  are  as  follows: 


Market 

Existing 

service 

Stops 

Proposed  Stops 
service 

Boston: 

Worcester.. 

.  2  (MO).. 

0 

9  (Exec)..  0 

1  (N'E)__ 

0 

1  (NE).. 

1 

Keene _ 

..  2  (MO).. 

1 

1  (Exec)..  0 

4  (Exec)..  1 

Albany: 

Worcester. 

..  2  (MO).. 

1 

2  (Exec)..  1 

Keene.... 

..  2  (MO).. 

0 

2  (Exec)..  0 

•Northeast  states  that  Mohawk  will  provide  service  with  FH-227  aircraft,  the  same 
type  of  aircraft  that  Northeast  has  used.  The  existing  level  of  round-trip  service  and 
the  proposed  level  of  replacement  service  are  as  follows; 


Market 


Existing  service 


Stops 


Proposed  service 


8tops 


New  York: 

Worcester . 4)4  (NE). 

Lebanon . .  3  (NE)... 

Keene . 3  (NE)... 

Manchester.. _ _ 2)4  (NE). 

1)4  (NE). 

Boston: 

Burlington .  2)4  (NE). 

)4  (NE).. 
1  (NE)... 
)4  (NE).. 


5  (MO) .  0 

4  (MO) .  1 

4  (MO) .  0 

1)4  (MO) .  0 

3)4  (MO) . .  1 

3  (MO) .  0 


In  the  Boston-Burlington  market.  Executive  has  also  proposed  to  provide  three  two- 
stop  round  trips  and  one  one-stop  round  trip. 

“Executive  would  provide  replacement  service  with  15-  to  20-seat  de  Havllland  Twin 
Otter  and  Beech  99  aircraft.  The  existing  level  of  round-trip  service  and  the  proposed 
level  of  replacement  service  are  as  follows: 


Market 


Existing  service 


Stops 


Proposed  service 


Stops 


Boston: 

Lebanon .  . 2(NE)_.. 

1  (NE)... 
4  (Exec).. 

Montpelier . 1)4  (NE). 

Yi  (NE).. 
4  (Exec).. 


0  6  (Exec).. 

1 . 

0 . 

1  1  (Exec). 

2  4  (Exec). 

1  . 


’Northeast  presently  provides  three  and  one-half  nonstop  round  trips  In  this  market. 
Although  Cape  and  Islands  has  not  proposed  a  specific  level  of  service  in  this  market,  North¬ 
east  has  stated  that  Cape  and  Islands  will  initiate  service  and,  as  discussed  hereinafter,  we 
shall  require  a  minimum  level  of  three  nonstop  round  trips  as  a  condition  to  Northeast’s 
temporary  suspension. 


e  By  Order  69-6-51,  dated  June  11,  1969, 
the  Board  granted  Northeast  a  temporary 
suspension  of  its  seasonal  authority  at  Berlin 
and  Laconia,  contingent  upon  the  provision 
by  Cape  and  Islands  and  Winnipesaukee 
Aviation,  Inc.,  of  at  least  tw  or  three  round 
trips  in  the  Laconia/Berlin-Boston  markets. 

•By  Order  69-6-57,  dated  June  12,  1969, 
the  Board  granted  Northeast  a  temporary 
suspension  of  its  seasonal  authority  at  New¬ 
port,  contingent  upon  the  provision  by  S.  T. 
Griswold  and  Co.,  Inc.,  d./b./a.  Northern  Air¬ 
ways  Division,  of  at  least  two  round  trips  in 
the  Newport-Burlington  market. 

1  By  Order  E-6756,  dated  Sept.  2,  1952,  the 
Board  granted  Northeast  a  suspension  at 
Portsmouth  because  of  airport  inadequacy. 

•Northeast  has  herein  requested  a  tem¬ 
porary  suspension  at,  inter  alia,  Lebanon  and 
Montpelier. 

» The  joint  services  agreement,  Docket 
21334,  CAB  Agreement  21260,  provides,  inter 
alia,  that  Mohawk  and  Northeast  undertake 
to  request  approval  for  the  various  tem¬ 
porary  suspensions,  the  temporary  exemp¬ 
tion,  and  the  certificate  amendments.  The 
agreement  further  provides  that  Mohawk 
will  furnish  ground  services  for  Northeast 
at  Burlington,  that  Northeast  will  furnish 
ground  services  for  Mohawk  at  Manchester, 
that  Northeast  will  provide  hangar  facilities 
for  Mohawk  at  Boston,  and  that  Northeast 
shall  transfer  21  of  its  slots  at  LaGuardia 
Airport  to  Mohawk.  Mohawk  also  agrees  to 
offer  employment  to  various  Northeast  station 
personnel. 

In  addition,  Mohawk  and  Executive  have 
submitted  an  agreement,  CAB  Agreement 
21266,  which  provides  that  Mohawk  will 
i  furnish  ground  services  for  Executive  at 
Worcester,  Keene,  Lebanon,  Albany,  and 
Burlington. 

10  Northeast  also  requests  deletion  of 
Whitefield,  at  which  it  presently  is  sus¬ 
pended;  the  imposition  of  restrictions  on 
Northeast’s  remaining  authority  at  Burling¬ 
ton  and  Manchester;  and  simplification  of 
its  certificate  for  Route  27-F. 
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a  superior  level  of  service  in  their  major  ing  that  the  replacement  carrier  provide  Worcester,  Lebanon,  "  Keene,  Montpelier, 
commuter  markets,  Boston  and  New  a  minimum  number  of  frequencies  with  and  Manchester  on  segments  1  and  3  of 


York;  that  the  phasing  out  of  Northeast’s 
FH-227  operations  will  enable  Northeast 
to  avoid  an  annual  operating  loss  of  in 
excess  of  $1  million  annually;  that  Mo¬ 
hawk  will  experience  an  operating  profit 
approximating  $765,000  for  the  first  year 
of  operations 11  and  will  increase  the 
average  stage  length  of  its  FH-227  opera¬ 
tions,  and  that  Executive  will  also  ex¬ 
perience  a  substantial  operating  profit  as 
a  result  of  its  replacement  operations15 
which  should  insure  that  Executive  has 
the  incentive  to  provide  its  proposed  level 
of  replacement  service;  and  that,  in  any 
event,  both  Mohawk  and  Northeast  are 
willing  to  accept,  as  a  condition  to  their 
temporary  suspensions,  a  requirement 
that  an  adequate  level  of  replacement 
service  be  provided  by  Mohawk  or 
Executive.13 

The  Department  of  Transportation, 
Executive,  and  numerous  civic,  govern¬ 
mental,  and  other  parties14  have  filed 
answers  in  support  of  the  above  applica¬ 
tions.  Numerous  civic,  governmental,  and 
other  parties 13  have  filed  answers  vari¬ 
ously  stating  that  they  do  not  object  to 
the  grant  of  the  above  applications  pro¬ 
vided  that  conditions  are  imposed  requir- 


11  Mohawk  estimates  that,  as  a  result  of 
the  revenues  generated  from  its  replacement 
services  and  of  its  suspension  at  Keene  and 
Worcester,  the  carrier  should  for  the  first 
year  of  operations  achieve  all  but  $43,000  of 
its  estimated  return  on  investment  and  tax 
allowanoe  for  the  first  year  of  operations. 

u  Executive  estimates  that  its  replacement 
services  at  Worcester,  Keene,  Lebanon,  and 
Montpelier  would  generate  an  operating 
profit  of  $185,000. 

13  It  appears,  however,  that  Mohawk,  unlike 
Northeast,  does  object  to  the  imposition  of 
a  condition  requiring  a  specified  minimum 
number  of  frequencies  as  opposed  to  a  condi¬ 
tion  requiring  only  an  adequate  level  of 
service.  Nevertheless,  as  hereinafter  discussed, 
we  will  impose  a  condition  requiring  a  speci¬ 
fied  minimum  number  of  round  trips,  at 
least  5  days  a  week,  to  allay  any  uncertainty 
and  to  assure  that  these  communities  will 
receive  an  adequate  level  of  service.  We  will 
not,  however,  specify  whether  the  replace¬ 
ment  service  should  be  nonstop  or  one-stop 
in  order  to  give  the  replacement  carriers 
flexibility  to  experiment  with  a  quality  of 
service  commensurate  with  the  needs  of  the 
markets.  Nevertheless,  we  assume  that  the 
replacement  carriers  will  provide  nonstop 
service  where  the  traffic  warrants. 

11  Answers  in  support  of  the  above  appli¬ 
cations  have  been  filed  by  the  Burlington 
Airport  Commission,  the  New  England  Coun¬ 
cil,  the  Norton  Co.,  the  City  of  Worcester, 
the  Worcester  Area  Chamber  of  Commerce, 
the  Worcester  Telegram  &  Gazette,  Inc.,  and 
the  Wyman-Gordon  Co. 

15  Dartmouth  College,  the  Town  of  Han¬ 
over,  the  Chamber  of  Commerce  of  Hanover, 
the  Mary  Hitchcock  Memorial  Hospital  (the 
Dartmouth-Hanover  Parties),  the  City  of 
Keene,  the  State  of  New  Hampshire,  the  State 
of  Vermont,  the  Commonwealth  of  Massa¬ 
chusetts  Aeronautics  Commission,  the  Town 
of  Hartford,  the  Manchester  Airport  Author¬ 
ity  and  Greater  Manchester  Chamber  of 
Commerce,  and  the  Lebanon  Regional  Air¬ 
port  Authority. 


specified  equipment  in  the  respective 
markets;  that  the  replacement  carrier 
offer  the  same  discount  fares  as  the  sus¬ 
pended  carrier;  that  Northeast  transfer 
a  sufficient  number  of  slots  at  LaGuardia 
to  Mohawk;  and  that  Executive  and 
Mohawk  provide  through-ticketing  and 
baggage  service  comparable  to  that  of¬ 
fered  by  Northeast.  Answers  in  opposition 
to  the  application  have  been  filed  by  the 
Town  of  Berlin,16  and  the  Barre  Town 
Republican  Committee.  Mohawk  and 
Executive  have  moved  for  leave  to  file 
unauthorized  replies  to  the  answers  of 
various  parties.11 

The  Dartmouth-Hanover  Parties  have 
filed  a  motion  for  leave  to  file  an  unau¬ 
thorized  response  requesting  a  hearing 
on  the  above  matters18  and  the  City  of 
Keene  has  requested  a  hearing.  A  motion 
to  file  an  unauthorized  answer  to  the 
Dartmouth-Hanover  Parties’  request  for 
a  hearing  has  been  filed  jointly  by  North¬ 
east,  Mohawk,  and  Executive. 

The  Airline  Pilots  Association,  Inter¬ 
national  (ALP A) ,  has  filed  an  answer  re¬ 
questing  that  the  above  applications  be 
consolidated  with  various  enforcement 
complaints  filed  by  ALPA  or,  alterna¬ 
tively,  that  consideration  of  the  above 
applications  be  deferred  pending  the 
final  disposition  of  ALPA’s  complaints. 
Northeast  and  Mohawk  have  filed  an¬ 
swers  in  opposition  to  ALPA’s  motion  to 
consolidate  or  to  defer.19 

Upon  consideration  of  the  foregoing 
pleadings  and  other  relevant  facts,  we 
have  decided  to  set  the  certificate  amend¬ 
ment  applications  of  Northeast  and  Mo¬ 
hawk.  in  Dockets  21331,  21332,  and 
21333,  for  hearing.  We  have  further  de¬ 
cided  to  authorize  pendente  lite  North¬ 
east  to  temporarily  suspend  service  at 


18  The  Town  of  Berlin  objects  only  to  the 
proposed  transfer  of  Northeast’s  seasonal 
residual  authority  to  Mohawk. 

11  We  will  grant  the  motions  of  Mohawk 
and  Executive  for  leave  to  file  an  unauthor¬ 
ized  reply. 

18  The  Dartmouth-Hanover  Parties  have  re¬ 
quested  a  hearing  with  respect  to  both  the 
temporary  suspension  and  exemption  appli¬ 
cations  and  the  certificate  amendment  ap¬ 
plications.  We  will  grant  the  motion  of  the 
Dartmouth-Hanover  Parties  for  leave  to  file 
its  motion  for  a  hearing  as  well  as  the  joint 
motion  of  Northeast,  Mohawk,  and  Executive 
for  leave  to  file  an  answer.  However,  we  will 
deny  the  motion  of  the  Dartmouth-Hanover 
Parties  for  a  hearing  on  the  temporary  sus¬ 
pension  and  exemption  applications.  The 
Board  ordinarily  grants  temporary  suspen¬ 
sions  and  exemptions  without  a  hearing  and 
the  Dartmouth-Hanover  Parties  have  not 
established  that  a  different  procedure  should 
be  followed  in  this  case.  Moreover,  we  are 
setting  the  applications  for  permanent  dele¬ 
tions  and  authorizations  for  hearing,  and 
this  will  afford  the  Dartmouth-Hanover  Par¬ 
ties  an  early  opportunity  for  a  hearing  on 
the  proposed  replacement  service. 

10  ALPA  has  also  filed  a  motion  requesting 
a  hearing  to  explore  the  need  for  the  imposi¬ 
tion  of  labor  protective  provisions.  Both 
Northeast  and  Mohawk  have  filed  answers 
in  opposition  to  ALPA’s  motion  for  a  hearing. 


route  27,  and  Burlington  on  segments  3 
and  4  of  route  27, 21  and  to  authorize  Mo¬ 
hawk  to  temporarily  suspend  service 
pendente  lite  at  Worcester  and  Keene  on 
segment  3  of  route  94.  The  suspensions 
will  be  subject  to  a  condition  requiring 
a  specified  minimum  number  of  fre¬ 
quencies  in  the  respective  markets  with 
FH-227,  de  Havilland  Twin  Otter,  Beech 
99,  or  other  comparable  aircraft  as  de¬ 
scribed  in  the  appendix."2  To  permit 
Mohawk  to  provide  replacement  service, 
we  will  grant  Mohawk  a  temporary  ex¬ 
emption  pendente  lite  to  provide  service 
between  Boston  and  Burlington  and  be¬ 
tween  New  York,  on  the  one  hand,  and 
Worcester,  Lebanon,  Keene,  and  Man¬ 
chester,  on  the  other  hand.21  We  have  also 
decided  to  approve  pendente  lite  the 
Northeast/Mohawk  services  agreement 
and  the  Mohawk/Executive  services 
agreement. 


M  However,  we  are  not  suspending  North¬ 
east  at  Lebanon  on  segment  6,  its  newly 
awarded  segment  in  the  Northern  New  Eng¬ 
land-Great  Lakes  Service  Investigation,  Order 
68-11-17,  dated  Nov.  4,  1968.  The  carrier  has 
made  no  showing  warranting  a  suspension 
of  this  service. 

"l  Northeast  asserts  that  no  suspension  is 
needed  at  Manchester  and  Burlington  be¬ 
cause  Northeast’s  service  to  Manchester  and 
Burlington  on  its  Chicago  segment  would  also 
satisfy  its  service  obligation  at  Manchester 
on  segments  1  and  3  and  at  Burlington  on 
segments  3  and  4.  Without  resolving  this 
question,  we  will,  on  our  own  initiative, 
temporarily  suspend  Northeast  at  Manchester 
on  segments  1  and  3  and  at  Burlington  on 
segments  3  and  4. 

23  In  imposing  the  condition  requiring  a 
minimum  number  of  frequencies  which  must 
be  provided  at  least  5  days  a  week  by  a 
replacement  carrier,  we  generally  set  the 
minimum  level  to  coincide  with  the  number 
of  round  trips  proposed  by  the  replacement 
carrier.  In  the  Manchester -Boston  market,  in 
which  the  replacement  carrier  has  not  pro¬ 
posed  a  specified  number  of  round  trips,  we 
will  require  a  minimum  number  of  three 
round  trips  which  corresponds  to  the  level  of 
service  Northeast  has  provided  in  this  market 
and  the  level  of  service  requested  by  the 
State  of  New  Hampshire.  In  the  Boston- 
Worcester  market,  in  which  Executive 
proposes  an  unusually  large  volume  of  re¬ 
placement  service,  we  have  decided  to  impose 
three  round  trips  as  a  minimum  level.  We 
wish  to  emphasize  that  these  required  levels 
of  service  are  minimums  and  that,  should  the 
traffic  develop,  we  would  expect  the  replace¬ 
ment  carriers  to  increase  the  level  of  service. 

23  However,  we  shall  deny  Mohawk’s  request 
that  the  revenue  growth  adjustment  portion 
of  the  class-rate  subsidy  formula  not  apply 
to  the  revenues  which  accrue  to  Mohawk  by 
reason  of  its  replacement  service.  Mohawk 
estimates  that  it  will  achieve  all  but  $43,000 
of  its  estimated  return  on  investment  and  tax 
allowance.  The  Board  has  on  numerous  oc¬ 
casions  awarded  new  authority  to  a  local 
service  carrier  when  the  carrier  would  not 
achieve  a  full  return  on  its  investment  during 
the  first  year  of  operations.  However,  the 
Board  has  never  exempted  the  carrier  from 
the  application  of  the  revenue  growth  ad¬ 
justment,  and  we  find  that  such  unique  and 
extraordinary  relief  is  not  warranted  in  the 
present  case. 
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We  have  also  decided  to  deny  Mo¬ 
hawk’s  request  for  an  exemption  insofar 
as  Mohawk  has  requested  to  assume 
Northeast’s  “residual”  authority  at  vari¬ 
ous  points. 

Our  temporary  approval  of  the  pro¬ 
posed  realignment  of  air  service  in  New 
England  is  predicated  on  our  belief  that 
this  proposal  holds  promise  of  economic 
benefit  to  all  the  carriers  involved,  with¬ 
out  any  significant  adverse  impact  on 
other  carriers  or  the  traveling  public. 
We  further  believe  that  in  the  long  run 
the  proposed  new  pattern  of  air  service 
may  result  in  substantially  improved 
service  for  the  public.  The  temporary 
authorizations  awarded  herein  will  per¬ 
mit  a  period  of  experimentation  estab¬ 
lishing  the  effects  of  the  new  pattern  of 
service  on  the  carriers  and  on  the 
traveling  public. 

Turning  to  the  applications  now  before 
us,  we  first  find  that  it  is  in  the  public 
interest  to  permit  Northeast  to  tempo¬ 
rarily  suspend  service  at  Lebanon," 
Keene,  Worcester,  Montpelier,  Manches¬ 
ter,  and  Burlington.56  In  its  application 
Northeast  alleges  that  its  services  at 
these  points  are  unprofitable,  and  that 
the  replacement  carriers  will  provide 
service  which  is  generally  as  good  as  or 
better  than  the  service  provided  by 
Northeast."  We  believe  that  Northeast 
has  made  a  sufficient  showing  to  warrant 
the  proposed  suspensions,  which  will  be 
on  a  temporary  basis,  pendente  lite,  and 
subject  to  termination  if  replacement 
service  falls  below  a  prescribed  level.21 

We  find  further  that  the  suspension  of 
Mohawk  at  Worcester  and  Keene  on  seg¬ 
ment  3  is  in  the  public  interest.  Mohawk 
has  experienced  only  a  limited  traffic  re¬ 
sponse  at  these  points,  and  Mohawk  has 
made  a  sufficient  showing,  for  present 
purposes,  that  it  would  experience  an 
operating  loss  if  required  to  continue 
service  at  Worcester  and  Keene.  More¬ 
over,  the  replacement  service  proposed 
by  Executive  in  these  markets,  which 
must  be  continued  if  Mohawk  is  to  re¬ 
main  suspended,  will  result  in  service  as 
good  or  better,  in  terms  of  frequencies, 
than  that  now  provided  by  Mohawk.28 

We  further  find  that  it  is  in  the  public 
interest  to  grant  a  temporary  exemption, 
pendente  lite,  authorizing  Mohawk  to 

See  p.  6,  note  20  supra. 

*  See  p.  6,  note  21  supra. 

“The  replacement  service  covers  all  mar¬ 
kets  in  which  Northeast  provides  single-plane 
service  and  which  generated  more  than  one 
daily  passenger  in  1968.  An  exception  is  the 
Montpelier-New  York  market  (5,236  on-line 
O&D  passengers  in  1968) ,  which  will  lose  the 
single-plane  service  which  it  now  enjoys,  one 
two-stop  round  trip.  Passengers  in  this  mar¬ 
ket  will  have  connecting  services  available  at 
either  Lebanon  or  Boston,  or  they  may  travel 
the  short  distance  via  surface  transportation 
to  Burlington  where  Mohawk  provides  direct 
New  York  service. 

27  These  and  other  findings  in  this  order 
are  based  on  the  data  now  before  us,  and  do 
not  preclude  different  findings  on  the  basis 
of  evidence  submitted  at  a  hearing. 

“The  replacement  service  covers  all  mar¬ 
kets  which  generated  more  than  two  pas¬ 
sengers  a  day  and  now  receive  single-plane 
service  from  Mohawk. 


provide  replacement  service  between  Bos¬ 
ton  and  Burlington  and  between  Worces¬ 
ter,  Lebanon,  Keene,  and  Manchester, 
on  the  one  hand,  and  New  York,  on  the 
other  hand.  This  authorization  holds 
promise  of  strengthening  Mohawk.  Mo¬ 
hawk  already  serves  most  of  the  stations 
involved  and  will  not  have  to  incur  sub¬ 
stantial  capital  expenditures  in  opening 
several  new  stations.  Moreover,  the  grant 
of  this  authority  should  increase  Mo¬ 
hawk’s  average  annual  utilization  and 
average  length  of  hop  for  its  PH-227 
aircraft.  Significantly,  no  carrier  has  al¬ 
leged  that  it  would  suffer  any  diversion 
or  other  adverse  effect  by  reason  of  the 
grant  of  the  relief  requested  by  Mohawk 
and  we  find  that  none  would  occur. 

The  factors  set  forth  above  and  the 
temporary  nature  of  the  relief  granted 
herein  establish  that  the  grant  of  an 
exemption,  pendente  lite,  to  Mohawk  is 
in  the  public  interest.  In  view  of  these 
considerations,  we  find  that  it  would  be 
an  undue  burden  on  Mohawk  to  deprive 
the  carrier  of  the  revenues,  savings,  and 
increased  operational  efficiencies  which 
will  accrue  as  a  result  of  the  replace¬ 
ment  sendees  we  are  authorizing  herein. 

We  will  also  approve  the  Northeast/ 
Mohawk  and  the  Mohawk /Executive 
services  agreements  since  it  does  not  ap¬ 
pear  that  approval  of  these  agreements 
would  be  adverse  to  the  public  interest. 
Implementation  of  the  Northeast/Mo¬ 
hawk  services  agreement  will  save  Mo¬ 
hawk  the  expense  of  opening  new 
stations  at  all  but  one  of  the  points  we 
are  authorizing  it  to  serve.  Approval  of 
the  Mohawk /Executive  services  agree¬ 
ment,  which  obligates  Mohawk  to  furnish 
ground  services  for  Executive,  will  lessen 
Executive’s  capital  expenditure  and 
further  the  carrier’s  ability  to  provide  the 
replacement  service  it  proposes. 

It  should  be  emphasized  that  our  ap¬ 
proval,  pendente  lite,  of  the  applications 
now  before  us  is  in  no  way  intended  to 
preclude  us  from  a  different  result  follow¬ 
ing  an  evidentiary  hearing  on  permanent 
authorizations.  Our  decision  on  perma¬ 
nent  authorization  will  be  based  on  the 
evidentiary  record  developed.  We  there¬ 
fore  caution  Northeast  and  Mohawk  not 
to  place  undue  reliance  on  our  temporary 
approvals  and  particularly  to  refrain 
from  taking  any  steps  which  would  pre¬ 
clude  them  from  reinstating  operations 
which  they  are  now  being  permitted  to 
suspend. 

We  have  decided  to  deny  Mohawk’s 
request  for  an  exemption  to  permit  it  to 
assume  Northeast’s  “residual”  authority 
at  various  points  at  which  Northeast  is, 
or  will  be,  suspended.  Mohawk  has  made 
no  showing  which  would  warrant  the 
transfer  of  Northeast’s  residual  obliga¬ 
tions  in  these  markets  prior  to  a  final 
determination  in  the  formal  proceeding 
instituted  herein.  Mohawk  would  not  be 
strengthened  by  the  assumption  of 
Northeast's  residual  authority,  and  we 
find  no  basis  for  finding  that  the  absence 
of  this  authority  constitutes  an  undue 
burden  on  Mohawk  within  the  meaning 
of  section  416(b)  of  the  Act. 

There  are  several  matters  raised  by 
the  numerous  parties  filing  answers  to 


the  above  applications  which  warrant 
comment.  Several  parties  have  suggested 
that  our  approval  of  these  various  re¬ 
placement  services  should  be  conditioned 
on  the  submission  of  a  formal  agreement 
between  Mohawk  and  Executive  which 
would  require  that  Mohawk  financially 
guarantee  Executive’s  proposed  replace¬ 
ment  operations  so  as  to  assure  that  an 
adequate  level  of  service  is  provided.28 
While  we  agree  that  the  New  England 
communities  should  be  assured  of  an  ad¬ 
equate  level  of  replacement  service,  we 
also  feel  that  this  same  end  may  be  ac¬ 
complished  by  the  imposition  of  a  condi¬ 
tion  requiring  that  the  suspended  carrier 
reinstate  service  if  the  replacement  car¬ 
rier  fails  to  provide  a  minimum  number 
of  frequencies  in  a  market.  We  believe 
that  this  condition  will  furnish  sufficient 
protection  to  the  traveling  public  dur¬ 
ing  the  interim  period  of  temporary 
approval. 

Several  parties  have  requested  that  the 
grant  of  any  temporary  authority  be  con¬ 
ditioned  on  a  requirement  that  Mohawk 
and  Executive  establish  fares  comparable 
to  those  charged  by  Northeast,  including 
Northeast’s  50  percent  youth  standby 
fare  and  66%  percent  youth  reservation 
fare.  Mohawk  does  not  offer  any  youth 
discount  fares,  and  Executive’s  youth 
fares  offer  less  of  a  discount  than  do 
Northeast’s.  We  have  decided  against 
imposing  any  conditions  pertaining  to 
fares  at  this  time.  In  the  first  place,  the 
differential  between  the  basic  fares  pres¬ 
ently  charged  by  the  carriers  to  be 
suspended  and  those  proposed  by  the  re¬ 
placement  carriers  amounts  to  no  more 
than  $2.  A  condition  requiring  the  re¬ 
placement  carriers  to  establish  youth 
fares  would  raise  serious  problems.  As 
Mohawk  points  out,  if  this  condition  was 
imposed  with  respect  to  Mohawk’s  re¬ 
placement  service,  Mohawk  might  be 
compelled  to  establish  similar  fares  on 
its  entire  system.  Moreover,  Mohawk  un¬ 
like  Northeast  has  unlimited  fares  which 
offer  substantial  discounts,  and  Execu¬ 
tive’s  youth  fare,  while  somewhat  less 
attractive  than  Northeast’s  does  offer  a 
30  percent  reduction.  In  these  circum¬ 
stances  we  have  decided  against  impos¬ 
ing  any  conditions  pertaining  to  fares.” 

We  recognize  that  Executive  will  oper¬ 
ate  its  replacement  service  under  the 
Board’s  air  taxi  exemption,  and  that  for 


“  Replacement  agreements  between  certifi¬ 
cated  carriers  and  air  taxis  may  have  other 
provisions  benefiting  the  traveling  public, 
such  as  provisions  on  the  level  of  fares  or 
provisions  requiring  the  replacement  carrier 
to  maintain  liability  insurance.  As  discussed 
in  the  text  below,  we  do  not  anticipate  that 
Executive  will  raise  its  fares  during  the  pe¬ 
riod  of  interim  approval.  With  respect  to 
Insurance,  Executive’s  $100,000  per  passenger 
liability  insurance  exceeds  that  required  by 
Part  298  of  the  Board’s  Regulations.  More¬ 
over,  Executive  has  also  signed  a  counterpart 
to  CAB  Agreement  18900,  thereby  accepting 
liability  limitations  higher  than  those  im¬ 
posed  by  the  Warsaw  Convention. 

10  We  also  note  that  the  recent  fare  increase 
has  reduced  the  discount  for  youth  standby 
fares  from  50  percent  to  40  percent  and  for 
youth  reservation  fares  from  33 '/3  percent  to 
20  percent. 
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this  reason  the  Board  will  not  regulate 
Executive’s  fares.  However,  we  do  not 
believe  that  there  is  a  need  to  impose  a 
condition  governing  Executive’s  fares. 
Our  approval  of  the  proposal  under 
which  Executive  will  replace  certificated 
air  service  is  predicated  on  our  assump¬ 
tion  that  Executive  will  provide  the  re¬ 
placement  service  at  the  level  of  fares  it 
presently  charges.  We  are  retaining  the 
power  to  amend  or  revoke  any  of  the 
temporary  authorizations  awarded  here¬ 
in,  and  we  believe  that  this  retention  of 
jurisdiction  obviates  the  need  for  detailed 
restrictions  pertaining  to  Executive’s 
fares.*1 

Several  parties  have  requested  that  the 
grant  of  any  temporary  authority  to 
Mohawk  be  conditioned  on  the  transfer 
from  Northeast  to  Mohawk  of  a  sufficient 
number  of  “slots”  at  LaGuardia.  We  note 
that  Mohawk’s  proposed  winter  New 
York  schedules  involve  21  arrivals  and 
departures  and  that  Northeast,  pursuant 
to  the  services  agreement  approved 
herein,  has  agreed  to  yield  21  slots,  which 
would  appear  sufficient  for  the  proposed 
winter  schedules.15  Moreover,  we  are  con¬ 
ditioning  Northeast’s  suspension  upon 
the  provision  of  a  specified  minimum 
number  of  flights  in  New  York-New 
England  markets.  This  condition  will 
help  protect  the  New  England  communi¬ 
ties  if  Mohawk  is  unable  to  obtain  slots 
to  provide  the  proposed  replacement 
service. 

We  will  deny  ALPA’s  motion  for  an 
immediate  hearing  to  consider  the  im¬ 
position  of  labor  protective  provisions. 
We  are  awarding  Mohawk  and  Northeast 
only  temporary  authority  pendente  lite 
and  ALPA  has  not  demonstrated  that 
the  grant  of  such  temporary  authority 
will  have  a  “general  and  system-wide 
impact  on  employees.”  See  Order  69-6-56, 
dated  June  12,  1969.  Significantly,  we 
note  that  Northeast  has  stated  that  the 
above-described  replacement  operations 
would  not  result  in  the  discharge  or  fur¬ 
lough  of  pilots  and  th^t,  pursuant  to  a 
collective  bargaining  agreement.  North¬ 
east  will  pay  any  moving  expenses  oc¬ 
casioned  by  a  relocation  of  personnel. 
These  problems  can  be  further  explored 
in  the  proceeding  instituted  herein  to 
consider  permanent  approval  of  the  pro¬ 
posed  realignment.35 


“With  respect  to  the  requests  concerning 
the  imposition  of  a  condition  requiring 
comparable  through-ticketing  and  baggage 
services  by  Mohawk  and  Executive,  such  a 
condition  is  unnecessary  since  both  Mohawk 
and  Executive  are  parties  to  the  IATA  and 
ATC  agreement  governing  these  matters. 

aIt  would  not  be  possible  at  this  time  for 
Northeast  to  transfer  slots  to  Mohawk  for 
schedules  after  Dec.  31,  1969,  since  the  pres¬ 
ent  intercarrier  agreement  concerning  the 
allocation  of  slots  expires  on  that  date. 

“With  respect  to  ALPA’s  motion  to  con¬ 
solidate  or  to  defer  the  above  applications 
with  several  allegedly  mutually  exclusive 
complaints  filed  by  ALPA,  in  Dockets  20445, 
21423  ,  21424,  and  20638,  we  reject  ALPA’s 
contention  that  the  grant  of  temporary  au¬ 
thority  for  the  replacement  services  de¬ 
scribed  herein  would  preclude  full  considera¬ 
tion  of  ALPA’s  complaints.  Therefore,  we  will 


Finally,  we  have  decided  to  set  for 
hearing  the  applications  requesting  per¬ 
manent  certificate  authority  for  the  pro¬ 
posed  realignment  of  air  service.  The 
applications  set  for  hearing  are:  North¬ 
east's  application,  in  Docket  21331,  as 
amended,  which  requests  the  deletion  of 
Worcester,  Lebanon,34  Keene,  Montpelier, 
Laconia,  Newport,  Portsmouth,  Berlin, 
and  Whitefield; 36  Northeast’s  application, 
in  Docket  21332,  which  requests  adjust¬ 
ments  in  Northeast’s  authority  to  operate 
between  various  points  in  New  England, 
on  the  one  hand,  and  Montreal  and 
Moncton,  on  the  other  hand,  primarily 
to  take  account  of  the  deletions  requested 
in  Northeast’s  domestic  authority;  and 
Mohawk’s  application,  in  Docket  21333, 
which  requests  the  certification  of  Mo¬ 
hawk  at  Burlington,  Newport,  Mont¬ 
pelier,  Lebanon,  Berlin,  Laconia,  Ports¬ 
mouth,  and  Manchester. 

A  hearing  on  these  applications  will 
enable  the  Board  to  determine,  on  the 
basis  of  a  fully  developed  evidentiary 
record,  whether  the  proposed  realign¬ 
ment  of  service  to  these  regional  New 
England  communities  is  required  by  the 
public  convenience  and  necessity  on  a 
permanent  basis.  Moreover,  a  hearing  will 
afford  all  civic,  governmental,  and  other 
parties  an  opportunity  to  express  their 
views  on  the  efficacy  of  the  proposed  re¬ 
alignment  after  evaluating  the  replace¬ 
ment  services  in  actual  operation. 

Accordingly ,  it  is  ordered.  That: 


deny  ALPA’s  motion  to  consolidate.  We  also 
reject  ALPA’s  contentions  that  ALPA’s  com¬ 
plaints  and  various  matters  raised  in  its 
answer  demonstrate  that  Mohawk  and 
Northeast  are  so  lacking  in  compliance  dis¬ 
position  that  they  cannot  be  granted  an 
exemption  or  suspension.  Any  alleged  viola¬ 
tions  which  may  have  occurred  could  more 
appropriately  be  considered  in  an  enforce¬ 
ment  proceeding.  We  also  note  that  the 
Bureau  of  Enforcement  has  advised  ALPA 
that  it  is  not  in  the  public  interest  to  docket 
a  petition  for  enforcement  in  Docket  20445 
and,  also  with  respect  to  certain  matters  in 
Docket  20638. 

We  further  reject  ALPA’s  contention  that 
Executive  would  lack  authority  to  provide 
the  proposed  replacement  service.  Executive 
would  have  authority  to  provide  the  pro¬ 
posed  service  under  the  Board’s  air  taxi 
exemption  set  forth  in  Part  298  of  the 
Board’s  Regulations.  ALPA  does  not  set  forth 
any  matters  which  persuade  us  that  Part 
298  would  be  inapplicable  to  Executive’s 
proposed  service  with  small  aircraft. 

34  Northeast,  pursuant  to  an  amendment  of 
its  application,  does  not  seek  to  have  Lebanon 
deleted  from  segment  6,  its  east/west  seg¬ 
ment  to  Chicago.  Thus,  only  the  deletion  of 
Lebanon  on  segments  3  and  5  will  be  at  isshe. 

®  Northeast’s  application  also  requests  the 
deletion  of  segments  3  and  4  in  their  en¬ 
tirety.  In  addition  to  some  of  the  points 
mentioned  above,  segments  3  and  4  include 
Boston,  Manchester,  Portland,  Lewiston,  and 
Burlington.  Northeast  has  authority  to  serve 
these  points  on  other  segments. 

Northeast’s  application  also  contemplates 
the  deletion  of  Whitefield,  at  which  Northeast 
has  been  suspended  since  1959  because  of  air¬ 
port  inadequacy.  In  view  of  the  duration  of 
the  suspension  and  the  continued  inade¬ 
quacy  of  the  airport,  we  will  consider  the 
deletion  of  Northeast  at  Whitefield  in  the 
formal  proceeding. 


1.  The  motions  of  the  Dartmouth- 
Hanover  Parties,  Executive,  Mohawk,  and 
Northeast  for  leave  to  file  unauthorized 
documents  be  and  they  hereby  are 
granted; 

2.  CAB  Agreement  21260,  in  Docket 
21334,  and  CAB  Agreement  21266  be  and 
they  are  hereby  are  approved; 

3.  Northeast  be  and  it  hereby  is  au¬ 
thorized  to  temporarily  suspend  service 
at  Worcester,  Lebanon  (on  segments  3 
and  5),  Keene,  Montpelier,  Manchester 
(on  segments  1  and  3),  and  Burlington 
(on  segments  3  and  4),  subject  to  the 
condition  that  Northeast’s  authority  to 
suspend  service  in  any  of  the  markets 
listed  in  the  attached  appendix36  shall 
terminate  immediately  if  the  number  of 
round  trips  provided  by  a  replacement 
carrier  in  that  market  should  fall  below 
the  minimum  level  specified  in  the  ap¬ 
pendix  attached  hereto; 

4.  The  application  of  Northeast  in 
Docket  21328,  to  the  extent  not  granted 
herein,  be  and  it  hereby  is  denied; 

5.  Mohawk  be  and  it  hereby  is  au¬ 
thorized  to  temporarily  suspend  service 
at  Worcester  and  Keene  on  segment  3, 
subject  to  the  condition  that  Mohawk’s 
authority  to  suspend  service  in  any  of 
the  markets  listed  in  the  attached  ap¬ 
pendix  shall  terminate  immediately  if 
the  number  of  round  trips  provided  by  a 
replacement  carrier  in  that  market 
should  fall  below  the  minimum  level 
specified  in  the  appendix  attached 
hereto; 

6.  Mohawk  be  and  it  hereby  is  ex¬ 
empted  from  section  401  of  the  Act  and 
the  terms,  conditions,  and  limitations  of 
its  certificate  insofar  as  the  enforcement 
of  section  401  of  the  Act  and  the  terms, 
conditions,  and  limitations  of  its  certifi¬ 
cate  would  preclude  the  carrier  from  pro¬ 
viding  service  between  Boston  and 
Burlington  and  between  New  York,  on 
the  one  hand,  and  Worcester,  Lebanon, 
Keene,  and  Manchester,  on  the  other 
hand,  subject  to  the  condition  that  Mo¬ 
hawk's  exemption  to  serve  any  of  the 
foregoing  markets  shall  terminate  if 
there  is  a  termination  of  the  authority 
of  Northeast  Airlines  to  suspend  service 
in  said  market; 

7.  The  application  of  Mohawk  in 
Docket  21329,  to  the  extent  not  granted 
herein,  be  and  it  hereby  is  denied; 

8.  The  application  of  Northeast  in 
Docket  21331,  as  amended,  be  and  it 
hereby  is  set  for  hearing  at  a  time  and 
place  to  be  hereafter  designated; 

9.  The  application  of  Northeast  in 
Docket  21332,  and  the  application  of 
Mohawk  in  Docket  21333,  be  and  they 
hereby  are  consolidated  for  hearing  with 
the  application  of  Northeast  in  Docket 
21331,  as  amended; 

10.  The  authority  granted  herein,  un¬ 
less  sooner  terminated,  shall  expire  90 
days  after  final  Board  order  on  the  above 
certificate  applications ;  and 

11.  This  order  shall  be  served  on  the 
parties  served  with  the  foregoing  appli¬ 
cations. 


M  Piled  as  part  of  the  original  document. 
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This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Mabel  McCart, 

Acting  Secretary. 

|FR.  Doc.  69-15213;  Filed,  Dec.  22,  1969; 
8:47  a.m.] 


FEDERAL  MARITIME  COMMISSION 

CONCORDIA  LINE  A/S  AND 
NIAGARA  LINE  A/S 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202,  or  may  inspect  the  agree¬ 
ment  at  the  offices  of  the  District  Man¬ 
agers,  New  York,  N.Y.,  New  Orleans,  La., 
and  San  Francisco,  Calif.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre¬ 
tary,  Federal  Maritime  Commission,  1405 
I  Street  NW.,  Washington,  D.C.  20573, 
within  20  days  after  publication  of  this 
notice  in  the  Federal  Register.  Any  per¬ 
son  desiring  a  hearing  on  the  proposed 
agreement  shall  provide  a  clear  and  con¬ 
cise  statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle¬ 
gation  of  discrimination  or  unf airness 
shall  be  accompanied  by  a  statement  de¬ 
scribing  the  discrimination  or  unfairness 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by; 

Mr.  Thomas  K.  Roche,  Haight,  Gardner,  Poor 

&  Havens,  80  Broad  Street,  New  York, 

N.Y.  10004. 

Agreement  No.  9832  between  Concordia 
Line  A/S  and  Niagara  Line  A/S  is  an 
arrangement  for  the  apportionment  of 
operating  results,  scheduling  of  sailings 
and  the  setting  of  rates  for  the  trans¬ 
portation  of  freight  in  the  trade  between 
ports  of  the  Great  Lakes  of  the  United 
States  and  Canada,  the  St.  Lawrence 
River  and  Seaway,  Newfoundland,  and 
the  Canadian  Maritimes  on  the  one  hand, 
and  ports  of  the  Mediterranean  and  ad¬ 
jacent  seas  (including  Gibraltar  and 
Black  Sea  Ports)  and  Atlantic  ports  of 
Portugal,  Spain,  and  Morocco,  on  the 
other  hand. 


Dated;  December  18,  1969. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[F.R.  Doc.  69-15214;  Filed,  Dec.  22,  1969; 
8:47  am  ] 


CONTINENTAL  NORTH  ATLANTIC 

WESTBOUND  FREIGHT  CONFER¬ 
ENCE  ET  AL. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202,  or  may  inspect  the  agree¬ 
ment  at  the  offices  of  the  District  Man¬ 
agers,  New  York,  N.Y.,  New  Orleans,  La., 
and  San  Francisco,  Calif.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre¬ 
tary,  Federal  Maritime  Commission,  1405 
I  Street  NW.,  Washington,  D.C.  20573, 
within  20  days  after  publication  of  this 
notice  in  the  Federal  Register.  Any  per¬ 
son  desiring  a  hearing  on  the  proposed 
agreement  shall  provide  a  clear  and  con¬ 
cise  statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle¬ 
gation  of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement  de¬ 
scribing  the  discrimination  or  unfairness 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Continental  North  Atlantic  Westbound 
Freight  Conference,  French  North  At¬ 
lantic  Westbound  Freight  Conference, 
Marseilles/North  Atlantic  U.S.A.  Freight 
Conference,  and  West  Coast  of  Italy, 
Sicilian  &  Adriatic  Ports/North  Atlantic 
Range  Conference. 

Notice  of  agreement  filed  by : 

Mrs.  M.  Lambert,  General  Secretary,  Agree¬ 
ment  No.  8020,  as  amended,  85,  Rue  de  la 

Republique — D-4,  92 — Meudon,  France. 

Agreement  No.  8020-2,  between  the 
member  lines  of  the  Conferences  which 
are  parties  thereto,  amends  the  Preamble 
of  the  basic  agreement  to  delete  there¬ 
from  the  parenthetical  reference  except¬ 
ing  cargo  originating  within  the  scope  of 
the  Swiss/North  Atlantic  Freight  Con¬ 
ference  from  its  purview. 

Dated;  December  18,  1969. 


By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[F.R.  Doc.  69-16216;  Filed,  Dec.  22,  1969; 
8:47  a.m.] 


FJELL-NORWEGIAN  AMERICA 
LINE  ET  AL. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202,  or  may  inspect  the  agree¬ 
ment  at  the  offices  of  the  District  Man¬ 
agers,  New  York,  N.Y.,  New  Orleans,  La., 
and  San  Francisco,  Calif.  Comments  on 
such  agreements,  including  requests  for 
hearing,  may  be  submitted  to  the  Secre¬ 
tary,  Federal  Maritime  Commission,  1405 
I  Street  NW.,  Washington,  D.C.  20573, 
within  10  days  after  publication  of  this 
notice  in  the  Federal  Register.  Any  per¬ 
son  desiring  a  hearing  on  the  proposed 
agreement  shall  provide  a  clear  and  con¬ 
cise  statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle¬ 
gation  of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement  de¬ 
scribing  the  discrimination  or  unfair¬ 
ness  with  particularity.  If  a  violation  of 
the  Act  or  detriment  to  the  commerce 
of  the  United  States  is  alleged,  the  state¬ 
ment  shall  set  forth  with  particularity 
the  acts  and  circumstances  said  to  con¬ 
stitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Fjell-Norwegian  America  Line,  Swed¬ 
ish  Chicago  Line,  and  Swedish  Atlantic 
Line. 

Notice  of  agreement  Filed  by: 

Mr.  Thomas  K.  Roche,  Haight,  Gardner,  Poor 

&  Havens,  80  Broad  Street,  New  York, 

N.Y.  10004. 

Agreement  No.  9691-1  amends  (1)  the 
Preamble  of  the  basic  agreement  between 
Fjell-Oranje  Line,  a  joint  service  operat¬ 
ing  under  Agreement  No.  8067,  as 
amended,  and  Norwegian  America  Line, 
as  the  first  party,  Swedish  Chicago  Line, 
a  joint  service  operating  under  Agree¬ 
ment  No.  8036,  as  the  second  party,  and 
Swedish  Atlantic  Line,  the  third  party, 
to  delete  Oranje  Line  as  a  party  to  the 
agreement  due  to  the  cancellation  of 
Agreement  No.  8067,  as  amended,  effec¬ 
tive  January  1,  1970,  and  to  provide  that 
the  amendment  will  have  effect  as  of 
January  1,  1970,  (2)  Article  7  to  elimi¬ 
nate  the  limitation  on  the  duration  of 
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the  basic  agreement,  December  31,  1969, 
and  the  option  to  automatically  renew 
the  agreement  thereafter  for  succeeding 
1-year  periods,  (3)  Article  9  to  pro¬ 
vide  that  the  agreement  will  cover  liner 
trade  to  and  from  ports  in  the  St.  Law¬ 
rence  River,  Nova  Scotia,  Newfoundland, 
and  New  Brunswick  during  the  off  sea¬ 
son,  and  (4)  Article  15  by  deleting  the 
provisions  as  to  the  effective  date  of  the 
basic  agreement  and  subsequent  revis¬ 
ions  thereof,  and  to  provide  that  the 
agreement  as  amended  will  have  effect 
from  January  1, 1970. 

Dated:  December  18, 1969. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[F.R.  Doc.  69-15215:  Filed.  Dec.  22.  1969; 

8:47  a.m.] 


NORWEGIAN  AMERICA  LINE  AND 
FJELL  LINE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec¬ 
tion  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202,  or  may  inspect  the  agreement 
at  the  offices  of  the  District  Managers, 
New  York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  1405  I 
Street  NW.,  Washington,  D.C.  20573, 
within  20  days  after  publication  of  this 
notice  in  the  Federal  Register.  Any  per¬ 
son  desiring  a  hearing  on  the  proposed 
agreement  shall  provide  a  clear  and  con¬ 
cise  statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle¬ 
gation  of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement 
describing  the  discrimination  or  unfair¬ 
ness  with  particularity.  If  a  violation  of 
the  Act  or  detriment  to  the  commerce  of 
the  United  States  is  alleged,  the  state¬ 
ment  shall  set  forth  with  particularity 
the  acts  and  circumstances  said  to  con¬ 
stitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  fonvarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  Thomas  K.  Roche,  Haight,  Gardner,  Poor 

&  Havens,  80  Broad  Street,  New  York,  N.Y. 

10004. 

Agreement  No.  8357-1  amends  and  re¬ 
states  the  basic  agreement  between  Fjell 
Line,  The  Norwegian  America  Line  and 
Oranje  Lijn  (1)  to  eliminate  Oranje  Lljn 
and  all  references  thereto  from  the  pre¬ 
amble  and  Articles  2  and  3,  (2)  to  delete 
the  present  provisions  of  Article  5  and 


substitute  in  lieu  thereof  a  new  provision 
that  notice  of  withdrawal  by  any  one 
party  before  April  30th  of  any  given  year 
will  terminate  the  agreement  at  the  end 
of  that  year,  (3)  to  add  to  Article  7  a 
provision  that  the  agreement  will  cover 
liner  trade  to  and  from  ports  in  St.  Law¬ 
rence  River,  Nova  Scotia,  Newfoundland, 
and  New  Brunswick  during  the  off  sea¬ 
son,  and  (4)  to  add  a  final  paragraph  to 
Article  10  which  provides  that  the  agree¬ 
ment  will  have  effect  from  January  1, 
1970. 

Dated:  December  18,  1969. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[F.R.  Doc.  69-15217;  Filed,  Dec.  22,  1969; 

8:47  a.m.] 


FEDERAL  TRADE  COMMISSION 

DIRECTOR,  BUREAU  OF  RESTRAINT  OF 
TRADE,  ET  AL. 

Delegation  of  Authority 

Pursuant  to  the  authority  provided  by 
Reorganization  Plan  No.  4  of  1961  (26 
F.R.  6191),  the  Federal  Trade  Commis¬ 
sion  on  October  7,  1969,  amended  its  del¬ 
egation  of  authority  of  August  12,  1969 
(34  F.R.  13063),  “In  re:  The  issuance  of 
investigational  subpoenas  and  extensions 
of  time  prescribed  for  compliance  with 
demands  for  access,  subpoenas,  or  orders 
issued  during  the  investigation  of  any 
matter,”  and  made  the  following  delega¬ 
tion  of  authority: 

In  regard:  The  issuance  of  investiga¬ 
tional  subpoenas  and  extensions  of  time 
prescribed  (a)  for  compliance  with  de¬ 
mands  for  access,  subpoenas,  or  orders 
issued  during  the  investigation  of  any 
matter  and  (b)  for  the  filing  of  motions 
to  limit  or  quash  such  subpoenas,  de¬ 
mands  for  access,  or  orders.  The  Com¬ 
mission  delegates  to  the  Director  and 
Assistant  Director,  Bureau  of  Restraint 
of  Trade:  the  Director  and  Assistant  Di¬ 
rector,  Bureau  of  Deceptive  Practices: 
the  Director  and  Assistant  Director,  Bu¬ 
reau  of  Textiles  and  Furs;  the  Director 
and  Assistant  Director,  Bureau  of  Indus¬ 
try  Guidance:  and  the  Director  and  As¬ 
sistant  Director,  Bureau  of  Economics, 
severally  and  without  power  of  redelega¬ 
tion,  the  authority  to  issue  investiga¬ 
tional  subpoenas:  the  authority  for  good 
cause  shown,  to  extend  the  time  pre¬ 
scribed  for  compliance  with  any  investi¬ 
gational  subpoenas,  demands  for  access, 
or  orders  issued  during  the  investigation 
of  any  matter:  and  the  authority  to  rule 
upon  motions  for  extensions  of  time 
within  which  to  file  motions  to  limit  or 
quash  any  such  investigational  subpoe¬ 
nas,  demands  for  access,  or  orders. 

Issued:  December  17,  1969. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  69-15202;  Filed,  Dec.  22,  1969; 

8:46  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

LIQUID  OPTICS  CORP. 

Order  Suspending  Trading 

December  16,  1969. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Liquid  Optics  Corp.  (a  New  York 
corporation)  and  all  other  securities  of 
Liquid  Optics  Corp.  being  traded  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  is  required  in  the  public  inter¬ 
est  and  for  the  protection  of  investors: 

It  is  ordered,  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  to  summarily  suspended,  this 
order  to  be  effective  for  the  period  De¬ 
cember  17,  1969,  through  December  26, 
1969,  both  dates  inclusive. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBOIS, 

Secretary. 

[F.R.  Doc.  69-15189;  Filed,  Dec.  22,  1969; 

8:45  a.m.] 


[812-2661] 

PENN  SQUARE  MUTUAL  FUND 

Notice  of  Filing  of  Application  for 
Order  Exempting  Sale  by  Open-End 
Company  of  Securities  at  Other 
Than  Public  Offering  Prices 

December  16,  1969. 

Notice  is  hereby  given  that  Penn 
Square  Mutual  Fund  (“Applicant”) ,  c/o 
Ralph  H.  Clover,  Esq.,  Drinker  Biddle  & 
Reath,  1100  Philadelphia  National 
Bank  Building,  Philadelphia,  Pa.  19107,  a 
Pennsylvania  common  law  trust  regis¬ 
tered  under  the  Investment  Company 
Act  of  1940  (“Act”)  as  an  open-end,  di¬ 
versified  investment  company,  has  filed 
an  application  pursuant  to  section  6(c) 
of  the  Act  for  an  order  of  the  Commis¬ 
sion  exempting  from  the  provisions  of 
section  22(d)  of  the  Act  and  of  Rule 
22c-l  under  the  Act,  a  transaction  in 
which  Applicant’s  redeemable  securities 
will  be  issued  at  a  price  other  than  the 
current  public  offering  price  in  exchange 
for  substantially  all  the  assets  of  JCM, 
Inc.  (“JCM”)  on  the  basis  of  the  value, 
at  the  close  of  business  on  the  business 
day  preceding  the  date  of  such  issue,  of 
the  assets  to  be  transferred  and  the 
shares  to  be  delivered,  adjusted  as  pro¬ 
vided  in  the  agreement  hereinafter  re¬ 
ferred  to.  JCM,  a  Delaware  corporation, 
is  a  personal  holding  company  all  of 
whose  shares  are  held  by  not  more  than 
45  persons  and  is  not  making  and  does 
not  propose  to  make  a  public  offering. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  Applicant’s  repre¬ 
sentations  which  are  summarized  below. 

Pursuant  to  an  agreement  negotiated 
but  not  yet  executed  and  delivered  by 
Applicant  and  JCM,  the  assets  of  JCM 
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with  a  value  of  $3,889,219.93  as  of  Octo¬ 
ber  31,  1969  and  virtually  all  of  which 
consist  of  common  stock  and  preferred 
stock  and  debt  securities,  will  be  trans¬ 
ferred  to  Applicant  in  exchange  for 
shares  of  its  capital  stock.  The  number 
of  shares  of  capital  stock  of  Applicant 
to  be  issued  is  to  be  determined  by  divid¬ 
ing  the  aggregate  market  value  (with 
certain  adjustments  as  set  forth  in  de¬ 
tail  in  the  application)  of  the  assets  of 
JCM  to  be  transferred  to  Applicant  by 
the  per  share  net  asset  value  of  Appli¬ 
cant’s  stock,  both  to  be  determined  as  of 
the  close  of  business  on  the  business  day 
preceding  the  “closing  date”,  December 
30, 1969.  If  the  valuation  under  the  agree¬ 
ment  had  taken  place  on  October  31, 
1969,  JCM  would  have  received  440,872 
shares  of  Applicant’s  capital  stock. 

When  received  by  JCM,  the  shares  of 
Applicant,  which  are  registered  under 
the  Securities  Act  of  1933,  are  to  be  dis¬ 
tributed  to  the  JCM  stockholders  upon 
the  liquidation  of  JCM.  The  Applicant 
represents  that  it  has  been  informed  that 
neither  JCM  nor  its  stockholders  have 
any  present  intention  of  redeeming  the 
shares  of  the  Applicant  to  be  received. 

The  application  states  that  there  is  no 
affiliation  between  Applicant  and  JCM 
and  that  the  proposed  transaction  was 
arrived  at  by  arms-length  bargaining. 

Section  22(d)  of  the  Act  provides  that 
registered  investment  companies  issuing 
redeemable  securities  may  sell  their 
shales  only  at  the  current  public  offer¬ 
ing  price  as  described  in  the  prospectus. 
The  current  public  offering  price  of  the 
shares  (redeemable)  of  Applicant  as  de¬ 
scribed  in  Applicant’s  prospectus  is  net 
asset  and  said  prospectus  does  not  pro¬ 
vide  for  other  than  a  cash  payment  of 
the  public  offering  price.  Thus,  section 
22(d)  may  prohibit  the  proposed  sale  of 
Applicant’s  shares  at  net  asset  value  in 
exchange  for  the  securities  constituting 
JCM’s  assets. 

Rule  22c-l  under  the  Act  provides  that 
no  registered  investment  company  issu¬ 
ing  redeemable  securities  may  sell  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such  secu¬ 
rity  which  is  next  computed  after  receipt 
of  an  order  to  purchase  such  security. 
Under  the  proposed  agreement  between 
Applicant  and  JCM,  the  net  asset  value 
of  the  shares  of  the  Applicant  to  be  is¬ 
sued  to  JCM  is  to  be  determined  as  of 
the  close  of  business  on  the  business  day 
preceding  the  date  of  the  issuance 
of  Applicant’s  shares.  Rule  22c-l  may 
therefore  prohibit  the  proposed  sale  of 
Applicant’s  shares  at  net  asset  value  so 
determined. 

Section  6(c)  permits  the  Commission, 
upon  application,  to  exempt  any  person 
or  transaction  from  any  provision  of  the 
Investment  Company  Act  of  1940  or  of 
any  rule  or  regulation  thereunder,  if  it 
finds  that  such  an  exemption  is  neces¬ 
sary  or  appropriate  in  the  public  interest 
and  consistent  with  the  protection  of  in¬ 
vestors  and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  De¬ 


cember  29,  1969,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereof.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli¬ 
cant  at  the  address  stated  above  and 
proof  of  such  service  (by  affidavit  or  in 
case  of  any  attorney  at  law  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority). 

[seal]  Orval  L.  DuBois, 

Secretary. 

[PR.  Doc.  69-15190;  Filed,  Dec.  22,  1969; 

8:45  a.m.] 


TARIFF  COMMISSION 

[AA1921-61] 

AMINOACETIC  ACID  FROM  FRANCE 
Hearing  Rescheduled 

Having  received  advice  from  the 
Treasury  Department  on  November  17, 
1969,  that  Aminoacetic  Acid  (Glycine) 
from  France  is  being,  and  is  likely  to  be, 
sold  in  the  United  States  at  less  than 
fair  value,  the  U.S.  Tariff  Commission 
instituted  an  investigation  under  section 
201(a)  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  160(a) ) ,  to  deter¬ 
mine  whether  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  injured, 
or  is  prevented  from  being  established, 
by  reason  of  the  importation  of  such 
merchandise  into  the  United  States. 

In  the  notice  of  the  investigation  ap¬ 
pearing  in  the  Federal  Register  of 
November  22,  1969  (34  F.R.  18775),  a 
public  hearing  was  scheduled  to  begin 
on  January  6, 1970.  However,  in  response 
to  a  request  dated  December  16,  1969, 
from  the  attorney  for  the  exporter,  and 
with  the  assent  of  the  attorney  for  the 
complaining  firm,  the  public  hearing  has 
been  rescheduled  to  begin  at  10  a.m., 
e.s.t..  on  January  13,  1970. 


The  hearing  will  be  held  in  the  Tariff 
Commission’s  Hearing  Room,  Tariff 
Commission  Building,  Eighth  and  E 
Streets  NW.,  Washington,  D.C.  All 
parties  will  be  given  opportunity  to  be 
present,  to  produce  evidence,  and  to  be 
heard  at  such  hearing.  Interested  parties 
desiring  to  appear  at  the  public  hearing 
should  notify  the  Secretary  of  the  Tariff 
Commission,  in  writing,  at  its  offices  in 
Washington,  D.C.,  at  least  5  days  in  ad¬ 
vance  of  the  date  set  for  the  hearing. 

Issued:  December  18,  1969. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[F.R.  Doc.  69-15223;  Filed,  Dec.  22,  1969; 

8:47  a.m.] 

SMALL  BUSINESS 
ADMINISTRATION 

[Delegation  of  Authority  30-A,  Amdt.  1  ] 

REGIONAL  DIRECTOR,  PACIFIC 
COASTAL  REGION 

Delegation  of  Authority  To  Conduct 

Program  Activities  in  Field  Offices 

Delegation  of  Authority  No.  30-A  (34 
F.R.  18836),  published  November  25, 
1969,  is  hereby  amended  by  deleting  the 
double  asterisk  following  Items  I.D.1  and 
I.D.2.,  and  by  revising  Item  II.  to  read 
as  follows: 

II.  The  specific  authority  in  the  sub¬ 
sections  may  be  redelegated. 

Effective  date:  November  4,  1969. 

Hilary  Sandoval,  Jr., 
Administrator. 

[F.R.  Doc.  69-15191;  Filed,  Dec.  22,  1969; 

8:45  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION 
FOR  RELIEF 

December  18,  1969. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  §  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  41829 — Chlorine  from  Evans 
City,  Ala.  Filed  by  O.  W.  South,  Jr, 
agent  (No.  A6145) ,  for  interested  rail  car¬ 
riers.  Rates  on  chlorine,  in  tank  car¬ 
loads,  as  described  in  the  application, 
from  Evans  City,  Ala,  to  Roanoke 
Rapids,  N.C. 

Grounds  for  relief — Market  competi¬ 
tion. 
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Tariff — Supplement  193  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-600. 

By  the  Commission. 

I  seal!  H.  Neil  Garson, 

Secretarr. 

I  P  R.  Doc.  69-15218;  Piled,  Dec.  22,  1969; 
8:47  a.m.J 


[Notice  963] 

MOTOR  CARRIER  TEMPORARY 

AUTHORITY  APPLICATIONS 

December  18,  1969. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131) ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec¬ 
tive  July  1, 1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica¬ 
tion  must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica¬ 
tion,  within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica¬ 
tion  is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  rep¬ 
resentative,  if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  107295  (Sub-No.  252  TA)  (Cor¬ 
rection),  filed  November  25,  1969,  and 
published  in  the  Federal  Register  issue 
’Of  December  9,  1969,  and  republished  in 
part,  this  issue.  Applicant:  PRE-FAB 
TRANSIT  CO..  100  South  Main  Street, 
Farmer  City,  Ill.  61842.  Note:  The  pur¬ 
pose  of  this  partial  republication  is  to 
include  the  State  of  Missouri  as  a  desti¬ 
nation  State,  which  was  inadvertently 
omitted,  in  previous  publication.  The  rest 
of  the  application  remains  as  published. 

No.  MC  107295  (Sub-No.  254  TA)  (Cor¬ 
rection),  filed  November  25,  1969,  pub¬ 
lished  in  the  Federal  Register  issue  of 
December  9,  1969,  and  republished  as 
corrected  this  issue.  Applicant:  PRE¬ 
FAB  TRANSIT  CO.,  100  South  Main 
Street,  Farmer  City,  Ill.  61842.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pipe,  cable,  conduit,  and 
fittings  therefor,  from  Glendale,  W.  Va., 
to  points  in  Arkansas,  Colorado,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Louisi¬ 
ana,  Michigan,  Minnesota,  Missouri, 
Montana,  Nebraska,  New  Mexico,  North 
Dakota,  Ohio,  Oklahoma,  South  Dakota, 
Tennessee,  Wisconsin,  and  Wyoming; 
restricted  against  the  transportation  of 
oilfield  and  pipeline  commodities  as  de¬ 
fined  by  the  Commission  in  MC-74595 


Sub-No.  15,  T.  E.  Mercer  and  G.  E.  Mer¬ 
cer  Extension — Oilfield  Commodities  74 
M.C.C.  459,  for  180  days.  Note:  The  pur¬ 
pose  of  this  republication  is  to  include 
the  commodity  restriction.  Supporting 
shipper:  Triangle  Conduit  &  Cable  Co., 
Inc.,  New  Brunswick,  N.J.  Send  protests 
to:  Harold  C.  Jolliff,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Room  476,  325  West 
Adams  Street,  Springfield,  Ill.  62704. 

No.  MC  107295  (Sub-No.  265  TA) ,  filed 
December  9,  1969.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  South  Main  Street, 
Farmer  City,  Ill.  61842.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  W allboard,  fiberboard,  pulpboard, 
and  accessories  thereto,  from  plantsite 
of  Homasote  Co.,  Trenton,  N.J.,  to  points 
in  Ohio,  Indiana,  Michigan,  Illinois,  Mis¬ 
souri,  Kentucky,  Tennessee,  and  Wiscon¬ 
sin,  for  180  days.  Supporting  shipper: 
Homasote  Co.,  Trenton,  N.J.  08603.  Send 
protests  to:  Harold  C.  Jolliff,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Room 
476,  Land  of  Lincoln  Building,  Spring- 
field,  HI.  62704. 

No.  MC  108053  (Sub-No.  91  TA)  (Cor¬ 
rection),  filed  November  24,  1969,  pub¬ 
lished  in  the  Federal  Register  issue  of 
December  5,  1969  and  republished  as  cor¬ 
rected  this  issue.  Applicant:  LITTLE 
AUDREY’S  TRANSPORTATION  COM¬ 
PANY,  INC.,  1520  West  23d  Street,  Fre¬ 
mont,  Nebr.  68025.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  and  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  as  defined  in  sec¬ 
tions  A,  C,  and  D  of  appendix  1  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  ex¬ 
cept  commodities  in  bulk  in  tank  vehicles 
and  except  hides,  from  points  in  the 
Omaha,  Nebr.-Council  Bluffs,  Iowa,  com¬ 
mercial  zone,  to  Arizona,  California, 
Oregon,  Utah,  and  Washington,  for  180 
days.  Note:  The  purpose  of  this  repub¬ 
lication  is  to  include  a  part  of  the  com¬ 
modity  description,  which  was  incom¬ 
plete  in  previous  publication.  Supporting 
shipper:  Beefland  International,  Inc., 
Council  Bluffs,  Iowa  51501  (Raymond  C. 
Burk,  Vice  President) .  Send  protests  to : 
Keith  P.  Kohrs,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  705  Federal  Office  Build¬ 
ing,  Omaha,  Nebr.  68102. 

No.  MC  113843  (Sub-No.  155  TA), 
filed  December  8,  1969.  Applicant:  RE¬ 
FRIGERATED  POOD  EXPRESS,  INC., 
316  Summer  Street,  Boston,  Mass.  02210. 
Applicant’s  representative:  Lawrence  T. 
Sheils  (same  address  as  above) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  meat  byproducts  and  articles  dis¬ 
tributed  by  meat  packinghouses  as  de¬ 
scribed  in  sections  A,  C,  and  D  of  appen¬ 
dix  1  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates ,  61  M.C.C.  209 
and  766  (except  commodities  in  bulk), 


from  points  in  the  Omaha,  Nebr.-Coun¬ 
cil  Bluffs,  Iowa,  commercial  zone,  to 
points  in  Connecticut,  Delaware,  Maine, 
Maryland,  Massachuestts,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  Pennsyl¬ 
vania,  Rhode  Island,  Vermont,  Virginia, 
West  Virginia,  and  District  of  Columbia, 
for  180  days.  Supporting  shipper:  Beef- 
land  International,  Inc.,  Council  Bluffs, 
Iowa.  Send  protests  to:  Richard  D. 
Mansfield,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  John  F. 
Kennedy  Federal  Building,  Government 
Center,  Boston,  Mass.  02203. 

No.  MC  115092  (Sub-No.  10  TA),  filed 
December  9,  1969.  Applicant:  WEISS 
TRUCKING,  INC.,  Post  Office  Box  O, 
Vernal,  Utah  84078.  Applicant’s  repre¬ 
sentative:  William  R.  Richards,  Walker 
Bank  Building,  Salt  Lake  City,  Utah 
84111.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber 
and  lumber  mill  products,  from  points 
in  Uintah  County,  Utah,  to  points  in 
Arizona,  California,  Colorado,  Illinois, 
Indiana,  Iowa,  Missouri,  Nevada,  New 
Mexico,  Utah,  and  Wisconsin,  for  180 
days.  Supporting  shipper:  J.  E.  Crofts  & 
Sons,  Box  667,  Vernal,  Utah  84078.  Send 
protests  to:  John  T.  Vaughan,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  6201  Fed¬ 
eral  Building,  Salt  Lake  City,  Utah  84111. 

No.  MC  116077  (Sub-No.  281  TA) ,  filed 
December  11, 1969.  Applicant:  ROBERT¬ 
SON  TANK  LINES,  INC.,  5700  Polk 
Avenue,  Post  Office  Box  1505,  Houston, 
Tex.  77001.  Applicant’s  representative: 
J.  C.  Browder  (same  address  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aqua  ammonia,  in 
bulk,  in  tank  vehicles,  from  Garland, 
Tex.,  to  Cambridge,  Ohio,  and  return 
spent  Aqua  Ammonia,  from  Cambridge, 
Ohio,  to  Garland,  Tex.,  for  180  days. 
Note:  Applicant  does  not  intend  to  tack 
with  existing  authority.  Supporting 
shipper:  Southern  California  Chemical 
Co.,  Inc.,  1000  Profit  Drive,  Garland,  Tex. 
75040.  Send  protests  to:  District  Super¬ 
visor  John  C.  Redus,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
Post  Office  Box  61212,  Houston,  Tex. 
77061. 

No.  MC  134152  TA  (Correction),  filed 
November  18,  1969,  published  in  the  Fed¬ 
eral  Register  issue  of  November  26,  1969, 
and  December  6, 1969,  and  republished  in 
part,  as  corrected,  this  issue.  Applicant: 
BARTON  TRUCK  LINE,  INC.,  455  West 
Fourth  South  Street,  Salt  Lake  City, 
Utah  84101.  Applicant’s  representative: 
William  S.  Richards,  Walker  Bank 
Building,  Salt  Lake  City,  Utah  84111. 
Note:  The  purpose  of  this  partial  re¬ 
publication  is  to  include  Twin  Falls, 
Idaho,  as  a  destination  point,  which  was 
inadvertently  omitted  in  previous  publi¬ 
cation.  The  rest  of  the  application  re¬ 
mains  as  previously  published. 

No.  MC  134191  TA,  filed  December  8, 
1969.  Applicant:  VINCENT  GANDUG- 
LIA  TRUCKING,  4746  East  Florence 
Avenue,  Fresno,  Calif.  93725.  Applicant’s 
representative:  William  H.  Kessler,  638 
Divisadero  Street,  Fresno,  Calif.  93721. 
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Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizing  com¬ 
pounds  (manufactured  fertilizers),  dry 
from  Brea,  Nitroshell,  Shell  Point  (Pitts¬ 
burg)  ,  Vernon,  Edison,  Fresno,  Lathrop, 
and  Ontario,  Calif.,  to  points  in  Cochise, 
Graham,  Maricopa,  Pima,  Pinal,  and 
Yuma  Counties,  Ariz.,  for  180  days.  Sup¬ 
porting  shippers:  Shell  Chemical  Co.,  a 
division  of  Shell  Oil  Co.,  1008  West  Sixth 
Street,  Los  Angeles,  Calif.,  90054;  Mon¬ 
santo  Co.,  Post  Office  Box  120,  Santa 
Clara,  Calif.  95052;  and  Occidental 
Chemical  Co.,  Division  of  Occidental 
Petroleum  Corp.,  Lathrop,  Calif.  95330. 
Send  protests  to:  District  Supervisor 
Claud  W.  Reeves,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  450 
Golden  Gate  Avenue,  Box  36004,  San 
Francisco,  Calif.  94102. 

No.  MC  134207  TA.  filed  December  12, 
1969.  Applicant:  ASSOCIATED  FOOD 
STORES,  INC.,  1810  South  Empire  Road, 
Salt  Lake  City,  Utah  84104.  Applicant’s 
representative:  Irene  Warr,  419  Judge 
Building,  Salt  Lake  City,  Utah  84111.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wearing  apparel 
and  materials  used  in  the  manufacture  of 
wearing  apparel;  (1)  between  Monroe, 
Circleville,  and  Panguitch,  Utah,  and 
Buckeye,  Ariz.;  (2)  between  Monroe, 
Circleville,  and  Panguitch,  Utah,  and  Los 
Angeles,  Calif.;  (3)  between  Monroe, 
Circleville,  and  Panguitch,  Utah,  and  San 
Francisco,  Calif.,  for  180  days.  Support¬ 
ing  shipper:  Utah  Apparel  Industries, 
Inc.,  Circleville,  Utah  84723.  Send  pro¬ 
tests  to:  John  T.  Vaughan,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  6201  Fed¬ 
eral  Building,  Salt  Lake  City,  Utah  84111. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  69-16219;  Filed,  Dec.  22,  1969 
8:47  ajn.J 


approved  the  transfer  to  Keith  Emhoff, 
doing  business  as  Emhoff  Trucking, 
Sheffield,  Iowa;  of  permit  in  No.  MC- 
128115  (Sub-No.  1),  issued  April  6,  1967, 
to  Andrew  G.  Philipp  and  Roland  A. 
Philipp,  a  partnership,  Osage,  Iowa; 
authorizing  the  transportation  of:  Dry 
animal  feed  and  dry  poultry  feed,  from 
Minneapolis,  Minn.;  to  points  in  a  speci¬ 
fied  part  of  Iowa.  Clayton  L.  Womson, 
824  Brick  &  Tile  Building,  Mason  City, 
Iowa  50401,  attorney  for  applicants. 

No.  MC-FC-71750.  By  order  of  Decem¬ 
ber  17,  1969,  the  Motor  Carrier  Board 
approved  the  transfer  to  C.B.L.  Trucking 
&  Leasing,  Inc.,  Pennsauken,  N.J.,  of  that 
portion  of  the  operating  rights  in  certif¬ 
icate  No.  MC-21248  issued  December  26, 
1941,  to  Gratale  Brothers,  Inc.,  Clifton, 
N.J.,  authorizing  the  transportation  of 
general  commodities,  except  those  of  un¬ 
usual  value  and  except  dangerous  ex¬ 
plosives,  household  goods,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con¬ 
taminating  to  other  lading,  over  irregular 
routes,  between  New  York,  N.Y.,  and 
points  in  Essex,  Union,  Hudson,  Bergen, 
Passaic,  Morris,  and  Middlesex  Counties, 
N.J.,  on  the  one  hand,  and,  on  the  other, 
Wilmington,  Del.,  and  points  in  a  de¬ 
scribed  portion  of  southeastern  Pennsyl¬ 
vania,  and  paper  cartons  between  New 
York,  N.Y.,  and  the  above  New  Jersey 
counties,  on  the  one  hand,  and,  on  the 
other,  points  in  approximately  the  west¬ 
ern  half  of  Connecticut.  V.  Baker  Smith, 
2107  The  Fidelity  Building,  Philadelphia, 
Pa.  19109,  attorney  for  transferee. 
Charles  J.  Williams,  47  Lincoln  Park, 
Newark,  N.J.  07102,  attorney  for  trans¬ 
feror. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  69-15220;  Filed,  Dec.  22,  1969; 

8:47  a.m.] 


[S.O.  1002;  Car  Distribution  Direction  75, 
Arndt.  2] 


Issued  at  Washington,  D.C.,  Decem¬ 
ber  18, 1969. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

[F.R.  Doc.  69-15221;  Filed,  Dec.  22,  1969; 
8:47  a.m.] 


[S.O.  1002;  Car  Distribution  Direction  76, 
Amdt.  2] 

PENN  CENTRAL  CO.  ET  AL. 

Car  Distribution 

Penn  Central  Co.,  Boston  and  Maine 
Corp.,  and  Maine  Central  Railroad  Co. 

Upon  further  consideration  of  Car 
Distribution  Direction  No.  76,  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

Car  Distribution  Direction  No.  76  be, 
and  it  is  hereby,  amended  by  substitut¬ 
ing  the  following  paragraph  (4)  for 
paragraph  (4)  thereof: 

(4)  Expiration  date.  This  direction 
shall  expire  at  11:59  p.m.,  January  11, 
1970,  unless  otherwise  modified,  changed, 
or  suspended. 

It  is  further  ordered,  That  this  amend¬ 
ment  shall  become  effective  at  11:59 
p.m.,  December  21,  1969,  and  that  it  shall 
be  served  upon  the  Association  of  Amer¬ 
ican  Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  per  diem  agreement  un¬ 
der  the  terms  of  that  agreement;  and 
that  it  be  filed  with  the  Director,  Office  of 
the  Federal  Register. 

Issued  at  Washington,  D.C.,  Decem¬ 
ber  18,  1969. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

[F.R.  Doc.  69-15222;  Filed,  Dec.  22,  1969; 
8:47  a.m.] 


[Notice  465] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  19,  1969. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  reconsid¬ 
eration  of  the  following  numbered  pro¬ 
ceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi¬ 
tion.  The  matters  relied  upon  by  peti¬ 
tioners  must  be  specified  in  their  peti¬ 
tions  with  particularity. 

No.  MC-FC-71695.  By  order  of  Decem¬ 
ber  16,  1969,  the  Motor  Carrier  Board 


BOSTON  AND  MAINE  CORP.  AND 
MAINE  CENTRAL  RAILROAD  CO. 

Car  Distribution  - 

Upon  further  consideration  of  Car 
Distribution  Direction  No.  75,  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

Car  Distribution  Direction  No.  75  be, 
and  it  is  hereby,  amended  by  substi¬ 
tuting  the  following  paragraph  (4)  for 
paragraph  (4)  thereof: 

(4)  Expiration  date.  This  direction 
shall  expire  at  11:59  p.m.,  January  11, 
1970,  unless  otherwise  modified,  changed, 
or  suspended. 

It  is  further  ordered,  That  this  amend¬ 
ment  shall  become  effective  at  11 : 59  p.m., 
December  21,  1969,  and  that  it  shall  be 
served  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  all  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  that  it 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 


[Notice  963] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  17,  1969. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  section  2 10a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Fed¬ 
eral  Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  appli¬ 
cation  must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica¬ 
tion,  within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli¬ 
cation  is  published  in  the  Federal 
Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv¬ 
ice  has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
protestant  can  and  will  offer,  and  must 
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consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  25869  (Sub-No.  99  TA),  filed 
December  9,  1969.  Applicant:  NOLTE 
BROS.  TRUCK  LINE,  INC.,  Post  Office 
Box  7184,  Omaha,  Nebr.  68107.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distrib¬ 
uted  by  meat  packinghouses,  as  described 
in  sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex¬ 
cept  commodities  in  bulk  and  hides) , 
from  Greeley,  Colo.,  to  points  in  Wiscon¬ 
sin  and  Illinois,  for  180  days.  Supporting 
shipper:  Monfort  Packing  Company,  Post 
Office  Box  G,  Greeley,  Colo.  Send  pro¬ 
tests  to :  Keith  P.  Kohrs,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  705  Federal  Office 
Building,  Omaha,  Nebr.  68102. 

No.  MC  82861  (Sub-No.  15  TA) ,  filed 
December  9,  1969.  Applicant:  BROOKS 
TRUCK  LINE,  INC.,  Post  Office  Box  40, 
Puyallup,  Wash.  98371.  Applicant’s  rep¬ 
resentative:  Joseph  O.  Earp,  411  Lyon 
Building,  Seattle,  Wash.  98104.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Clay,  from  points 
in  Latah  County,  Idaho,  to  Ports  of  Entry 
at  or  near  Blaine  and  Sumas,  Wash.,  on 
international  boundary,  between  United 
States  and  Canada,  for  150  days.  Sup¬ 
porting  shipper:  Canadian  Refractories, 
Ltd.,  Western  Division,  1685  Boundary 
Road,  Vancouver,  British  Columbia,  Can¬ 
ada.  Send  protests  to:  E.  J.  Casey,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  6130 
Arcade  Building,  Seattle,  Wash.  98101. 

No.  MC  107295  (Sub-No.  260  TA) ,  filed 
December  4,  1969.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  South  Main  Street, 
Farmer  City,  Ill.  61842.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Gypsum  products;  composition 
boards;  insulating  materials;  roofing  and 
roofing  materials;  urethane  and  urethane 
products;  and  related  materials,  sup¬ 
plies  and  accessories  incidental  thereto 
(restricted  against  the  transportation  of 
commodities  in  bulk) ,  (1)  from  Fairfield, 
Ala.,  to  points  in  Arkansas,  Colorado, 
Connecticut,  Iowa,  Kansas,  Maine, 
Massachusetts,  Michigan,  Minnesota, 
Missouri,  Nebraska,  New  Hampshire, 
North  Dakota,  Oklahoma,  Texas,  Ver¬ 
mont,  Wisconsin,  Wyoming,  and  District 
of  Columbia;  (2)  from  the  plantsite  and 
facilities  of  The  Celotex  Corp.,  located 
at  Fairfield,  Ala.,  to  points  in  Alabama, 
Delaware,  Illinois,  Indiana,  Kentucky, 
Louisiana,  Maryland,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Pennsyl¬ 
vania,  South  Carolina,  South  Dakota, 
Tennessee,  Virginia,  and  West  Virginia; 


(3)  from  Marrero,  La.,  to  points  in  the 
United  States  in  and  east  of  Montana, 
Wyoming,  Colorado,  and  New  Mexico, 
except  Alabama,  Arkansas,  Florida, 
Georgia,  Kansas,  Minnesota,  Mississippi, 
Nebraska,  North  Dakota,  Oklahoma, 
Pennsylvania,  South  Dakota,  Tennessee, 
and  Texas;  (4)  from  San  Antonio,  Tex., 
to  points  in  the  United  States  in  and 
east  of  Montana,  Wyoming,  Colorado, 
and  New  Mexico;  and  (5)  from  Hamlin, 
Tex.,  to  points  in  the  United  States  in 
and  east  of  Montana,  Wyoming,  Colo¬ 
rado,  and  New  Mexico,  except  Arkansas, 
Colorado,  Kansas,  Louisiana,  Mississippi, 
Oklahoma,  Tennessee,  and  New  Mexico, 
for  180  days.  Supporting  shipper:  The 
Celotex  Corp.,  1500  North  Dale  Mabry, 
Tampa,  Fla.  33607.  Send  protests  to: 
Harold  Jolliff,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  Room  476,  325  West  Adams 
Street,  Springfield,  Ill.  62704. 

No.  MC  107295  (Sub-No.  263  TA) ,  filed 
December  9,  1969.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  South  Main  Street, 
Farmer  City,  Ill.  61842.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Pulpboard,  from  the  plantsite  of 
Custom  Sheeting  Corp.,  Livingston,  Ala.; 
to  points  in  North  Carolina,  Maryland, 
New  York,  Missouri,  Ohio,  New  Jersey, 
Indiana,  Michigan,  Wisconsin,  Illinois, 
Tennessee,  Kentucky,  Texas,  Arkansas, 
Kansas,  and  Georgia,  for  180  days.  Sup¬ 
porting  shipper:  Custom  Sheeting  Corp., 
Post  Office  Box  EG,  Livingston,  Ala. 
35470.  Send  protests  to:  Harold  C.  Jolliff, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  476,  Land  of  Lincoln  Building,  325 
West  Adams  Street,  Springfield,  Ill. 
62704. 

No.  MC  107295  (Sub-No.  264  TA),  filed 
December  9,  1969.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  South  Main  Street, 
Farmer  City,  Ill.  61842.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Wrought  steel  conduit,  flexible  steel 
conduit,  and  fittings  therefor,  from  the 
plantsite  of  Clifton  Conduit  Co.,  Balti¬ 
more,  Md.,  to  points  in  Indiana,  Michi¬ 
gan,  Missouri,  and  Tennessee,  for  180 
days.  Supporting  shipper:  Clifton  Con¬ 
duit  Co.,  a  Division  of  General  Cable 
Corp.,  730  Third  Avenue,  New  York, 
N.Y.  10017.  Send  protests  to:  Harold  C. 
Jolliff,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  Room  476,  Land  of  Lincoln 
Building,  325  West  Adams  Street,  Spring- 
field,  Ill.  62704. 

No.  MC  113678  (Sub-No.  371  TA) ,  filed 
December  8,  1969.  Applicant:  CURTIS, 
INC.,  Post  Office  Box  16004,  Stockyards, 
Station,  Denver,  Colo.  80216.  Applicant’s 
representative:  Minnie  Mandel  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing  :  Meat,  meat  products,  meat  byprod¬ 
ucts  and  articles  distributed  by  meat 
packinghouses  as  described  in  sections  A 
and  C  of  appendix  1  to  the  report  in  the 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  except  com¬ 


modities  in  bulk  and  except  hides,  from 
points  in  the  Omaha,  Nebr.,  Council 
Bluffs,  Iowa,  commercial  zone,  to  points 
in  Arizona,  California,  Colorado,  Con¬ 
necticut,  Delaware,  District  of  Colum¬ 
bia,  Idaho,  Illinois,  Indiana,  Iowa,  Ken¬ 
tucky,  Maine,  Maryland,  Massachusetts, 
Lower  Michigan,  Missouri,  Montana,  Ne¬ 
vada,  New  Mexico,  New  York,  New 
Hampshire,  New  Jersey,  Ohio,  Oregon, 
Pennsylvania,  Rhode  Island,  Texas,  Utah, 
Vermont,  Virginia,  Washington,  West 
Virginia,  Wisconsin,  and  Wyoming,  for 
180  days.  Supporting  shippers:  American 
Beef  Packers,  Inc.,  25  and  Z  Streets, 
Omaha,  Nebr.;  Beefland  International, 
Inc.,  2700  23d  Avenue.  Council  Bluffs, 
Iowa.  Send  protests  to:  District  Super¬ 
visor,  Herbert  C.  Ruoff,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  2022  Federal  Building,  Denver, 
Colo.  80202. 

No.  MC  124027  (Sub-No.  4  TA),  filed 
December  9,  1969.  Applicant:  MIDWEST 
BULK,  INCORPORATED,  1100  Winne- 
conne  Avenue,  Neenah,  Wis.  54956.  Appli¬ 
cant’s  representative:  John  L.  Bruem- 
mer,  121  West  Doty  Street,  Madison, 
Wis.  53703.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foundry  coke,  from  Appleton,  Wis.,  to 
Waupaca,  Wis.,  returned  or  rejected 
shipments  on  return  movements,  for  150 
days.  Supporting  shipper:  Koppers  Co., 
Inc.,  Organic  Materials  Division,  St.  Paul, 
Minn.  55104  (W.  J.  Goodlet,  Sales  Repre¬ 
sentative).  Send  protests  to:  District 
Supervisor  Lyle  D.  Heifer,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  135  West  Wells  Street.  Room  807, 
Milwaukee,  Wis.  53203. 

No.  MC  125844  (Sub-No.  16  TA) ,  filed 
December  3,  1969.  Applicant:  BIO-MED- 
HU,  INC.,  8603  Preston  Highway,  Louis¬ 
ville,  Ky.  40219.  Applicant’s  representa¬ 
tive:  Ollie  L.  Merchant,  Suite  202,  140 
South  Fifth  Street,  Louisville,  Ky.  40202. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (a)  Blood,  deriva¬ 
tives  of  blood,  subderivatives  of  deriva¬ 
tives  of  blood  and  cells,  and/or  tissue 
cultures;  (1)  from  points  in  Illinois, 
Maryland,  New  York,  and  Virginia  to 
points  in  Florida  and  Michigan;  (2) 
from  points  in  Maryland,  New  York,  and 
Virginia,  to  points  in  Illinois;  (3)  from 
points  in  Florida,  to  points  in  California; 
(4)  from  points  in  Virginia,  Illinois,  and 
New  York,  to  points  in  New  York;  (5) 
from  points  in  California,  to  points  in 
Maryland;  (6)  from  Rockville,  Md.,  to 
points  in  the  United  States,  and  (7) 
from  points  in  New  York,  Maryland,  and 
Virginia,  to  points  in  New  Jersey;  (b) 
blood  and  serum,  from  points  in  Texas, 
to  points  in  California  and  Florida,  for 
180  days.  Supporting  shipper:  Charles 
F.  Neilson,  Ph.  D.,  Vice  President,  Re¬ 
search  and  Development,  North  Ameri¬ 
can  Biologicals,  Inc.,  639  South  Andrews 
Avenue,  Fort  Lauderdale,  Fla.  33301. 
Send  protests  to:  Wayne  L.  Merilatt, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  426 
Post  Office  Building,  Louisville,  Ky.  40202. 
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No.  MC  133357  (Sub-No.  3  TA) ,  filed 
December  9,  1969.  Applicant:  THOMAS 
VINCENT  MILLER,  9024  Branch  Ave¬ 
nue,  Clinton,  Md.  20735.  Applicant’s  rep¬ 
resentative:  S.  Harrison  Kahn,  Invest¬ 
ment  Building,  Washington,  D.C.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from 


points  in  Calvert  and  Charles  Counties, 
Md.,  to  points  in  Pennsylvania,  New  Jer¬ 
sey,  New  York,  and  Delaware,  for  180 
days.  Supporting  shippers:  Hughesville 
Hardwood  Corp.,  Hughesville,  Md.; 
Thompson  Lumber  Co.,  Huntingtown, 
Md.  20639.  Send  protests  to:  Robert  D. 
Caldwell,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 


erations,  Room  2218,  12th  and  Consti¬ 
tution  Avenue,  NW.,  Washington,  D.C. 
20423. 


By  the  Commission. 

[seal!  H.  Neil  Garson, 

Secretary. 

(F.R.  Doc.  69-15177;  Filed,  Dec.  19,  1969; 
8:49  a.m.] 
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